
IWEA GAC-IDEM Meeting Minutes 
Prepared 03/20/20  
 
 

1 | P a g e  
 

Indiana Department of Environmental Management 

Indiana Water Environment Association – Government Affairs Committee  

Meeting Minutes 

Indiana Government Center North 12th Floor – Conference Room F 

February 27, 2020 

1:30 PM – 3:30 PM 

Agenda: 

1. Introductions  
a. Paul Higginbotham (IDEM), Martha Clark-Mettler (IDEM), Camille Meiners 

(IFA), Jeff Guinn (Citizens), Tim Healy (Greely-Hansen), Andrea 
Alexander (South Bend), and Brady Dryer (CEI).  

b. By Phone: Craig Williams (Angola), Sarah Mitchell (Elkhart), and Brandi 
Wallace (Fort Wayne).  
 

2. IFA-SRF Update  
a. Fiscal Year 2021 SRF Financing Schedule and Project Deadlines were 

provided.  Handout Attached.   
b. Additional information can be found here: 

https://www.in.gov/ifa/srf/index.htm 
c. Disbursement Coordinator reminder: 

i. Gale Hicks - Drinking Water  
ii. Kari Long - Wastewater Projects 

 
3. IDEM Staffing Changes  

a. Bridget Murphy – Wastewater Inspections Section Chief has vacated 
position.  Link to position in case of interest: 
https://workforindiana.in.gov/job/Indianapolis-Environmental-Manager-
Supervisor-IN-46204/637363200/ 

b. Alyce Klein – NPDES Permits Technical Specialist  
c. Groundwater Section Chief/Drinking Water Branch  

 
4. Total Nitrogen Monitoring Notification for Major (≥ 1.0 MGD) Municipal 

Dischargers  

https://www.in.gov/ifa/srf/index.htm
https://workforindiana.in.gov/job/Indianapolis-Environmental-Manager-Supervisor-IN-46204/637363200/
https://workforindiana.in.gov/job/Indianapolis-Environmental-Manager-Supervisor-IN-46204/637363200/
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a. 13-15 Municipal Permits impacted in 2019.  
b. Hach Total N Testing Method - not approved.  

 
5. Federal NPDES Rule Update  

a. See link for proposed NPDES Renewal Forms: 
https://www.epa.gov/npdes/npdes-application-forms 

b. IDEM requested feedback on forms found at link above. 
c. Technical Permits staff to review.  
d. IDEM adoption expected late 2020 
e. Expected to surface with EPA Permit Quality Review.   

 
6. Water Quality Criteria for Metals Status  

a. Final adoption expected at May 13, 2020 ERB Meeting: 
http://iac.iga.in.gov/iac/20200122-IR-327140058CHA.xml.pdf 

b. Supplemental information, including calculation tables, attached.  
 

7. EPA POTW Secondary Treatment Questionnaire Status 
a. EPA issued to POTWs on October 22, 2019 
b. Additional info found here: https://www.epa.gov/eg/potw-nutrient-survey 
c. EPA currently has survey responses from 49 of 50 states representing a 

variety of types and sizes of POTWs 
d. EPA Update email attached with details on participation.  
e. EPA has extended response deadline indefinitely.  

 
8. Per and Polyfluoroalkyl Substances (PFAs) Drinking Water and Water Quality 

Standards  
a. Ohio River Valley Water Sanitation Commission (ORSANCO) February 

2020 Meeting Presentation discussed and materials can be found here: 
http://www.orsanco.org/commission-activities/technical-committee-
meeting-presentations/.  

b. Indiana currently working on monitoring plan.  
c. Contractor is expected to be used to limit sampling contamination risk. 
d. Purdue University initiating Biosolids study.  
e. Ohio PFAS Drinking Water Action Plan discussed and can be reviewed in 

detail here: https://ohio.gov/wps/portal/gov/site/media-center/news-and-
events/statewide-pfas-action-plan-for-drinking-water 

f. Purdue has received grant for PFAS Biosolids study.  

https://www.epa.gov/npdes/npdes-application-forms
http://iac.iga.in.gov/iac/20200122-IR-327140058CHA.xml.pdf
https://www.epa.gov/eg/potw-nutrient-survey
http://www.orsanco.org/commission-activities/technical-committee-meeting-presentations/
http://www.orsanco.org/commission-activities/technical-committee-meeting-presentations/
https://ohio.gov/wps/portal/gov/site/media-center/news-and-events/statewide-pfas-action-plan-for-drinking-water
https://ohio.gov/wps/portal/gov/site/media-center/news-and-events/statewide-pfas-action-plan-for-drinking-water
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g. No movement on wastewater effluent monitoring.  
 

9. EPA Peak Flow Management Proposed Rulemaking  
a. No update provided.  
b. Additional information found at the following EPA website: 

https://www.epa.gov/npdes/peak-flows-sewage-treatment-plants 
 

10.  Ohio River Valley Water Sanitation Commission (ORSANCO) Pollution Control 
Standards (PCSs) Review  

a. Indiana will continue to utilize ORSANCO standards for direct Ohio River 
dischargers.  

b. More info found here: http://www.orsanco.org/programs/pollution-control-
standards/ 

c. Item to be removed from future agendas.  
 

11. 2012 RWQC Update 
a. Citizens Petition presented at November 13, 2019 Environmental Rules 

Board (ERB) Meeting.  
b. Citizens Petition discussed at January 8, 2020 ERB Meeting and Public 

Hearing approved after confirming the following: 
i. Confirm that proposal does not deal with a subject upon which a 

hearing was held within the previous 6 months.  
ii. Proposal is not plainly devoid of merit.   
iii. Confirm signatures.  

c. Public Hearing scheduled for May 13, 2020 ERB Meeting  
 

12. CSO Compliance – National Trends, Integrated Planning, etc.  
a. General discussions ensued.  
b. EPA looking at other Use Attainability Analysis (UAA) Factors (i.e. Factor 

3) 
c. IDEM revealed that Indiana is ahead of most states in evaluating next 

steps with respect to CSO compliance.  
d. Additional discussion on determining/obtaining highest attainable water 

body use.  
 

13. 303 (d) and TMDL Update & NPDES Implications  

https://www.epa.gov/npdes/peak-flows-sewage-treatment-plants
http://www.orsanco.org/programs/pollution-control-standards/
http://www.orsanco.org/programs/pollution-control-standards/
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a. 2020 Impaired listing available for public comment and details can be 
found here: https://www.in.gov/idem/nps/2647.htm 
 

14. Compliance/Enforcement Updates  
a. No formal update from IDEM 
b. EPA has prioritized Significant Non-Compliance  

 
15. Operator Certification Rule Work Group Update  

a. Continued coordination among OWQ and Rules Section.  
b. Mark Stanifer to continue assistance with contract for Operator Rule 

Update.  
 

16. MS4 Program Update  
a. General Permit (GP) Work Group ongoing with next meeting on March 28, 

2020 to discuss Good Housekeeping MCM.  
b. ERB adoption expected in late 2020.    

 
17. 2020 IDEM Initiatives  

a. Addressing/Implementing Waters of the US 
b. PFAS Action Plan  
c. Revised Lead Copper Rule  

i. Comments to EPA due on February 20, 2020  
ii. IDEM submitted 26 pages of comments.  

d. Temporary (< 364 days) Discharge (i.e. groundwater) General Permit 
Issuance (see attached) 

 
18. Legislation Updates and Implementation  

a. House Bill 1265 (2020) - All schools required to test for lead 
b. House Enrolled Act (HEA) 1278 (2019) - ERB Public Notification for 

NPDES Permit Fees (see attached) 
c. Senate Bill 4 (2019) - Asset Management Program & Cybersecurity 

(NPDES Guidance Attached)  
d. Senate Bill 229 (2020) – Maintenance of regulated drains and permitting 

implications discussed.  

https://www.in.gov/idem/nps/2647.htm








TITLE 327 WATER POLLUTION CONTROL DIVISION

Change in Notice of Public Hearing
LSA Document #14-58

The Water Pollution Control Division gives notice that the date of the public hearing for LSA Document
#14-58, posted at 20171115-IR-327140058SNA, has been changed. The changed Notice of Public Hearing
appears below:

Notice of Public Hearing

Under IC 4-22-2-24, IC 13-14-8-6, and IC 13-14-9, notice is hereby given that on May 13, 2020, at 1:30 p.m.,
at the Indiana Government Center South, 10 North Senate Avenue, Conference Center Room A,
Indianapolis, Indiana, the Environmental Rules Board will hold a public hearing on amendments to 327 IAC 2-1-
6 and 327 IAC 2-1.5-8 concerning revisions to Indiana's aquatic life and human health surface water quality
criteria for select metals.

The purpose of this hearing is to receive comments from the public prior to consideration of preliminary
adoption of these rules by the board. All interested persons are invited and will be given reasonable opportunity to
express their views concerning the proposed amendments. Oral statements will be heard, but, for the accuracy of
the record, all comments should be submitted in writing.

Additional information regarding this action may be obtained from MaryAnn Stevens, Rules Development
Branch, Office of Legal Counsel, (317) 232-8635 or (800) 451-6027 (in Indiana).

Individuals requiring reasonable accommodations for participation in this event should contact the Indiana
Department of Environmental Management, Americans with Disabilities Act coordinator at:

Attn: ADA Coordinator
Indiana Department of Environmental Management
Indiana Government Center North
100 North Senate Avenue
Indianapolis, IN 46204-2251

or call (317) 233-1785 (V). Speech and hearing impaired callers may contact IDEM via the Indiana Relay Service
(711) or (800) 743-3333. Please provide a minimum of 72 hours notification.

The rule is available to be inspected and copied at the office of the Rules Development Branch, Office of
Legal Counsel, Indiana Department of Environmental Management, Indiana Government Center North, 100 North
Senate Avenue, Thirteenth Floor, Indianapolis, Indiana.

Christine Pedersen, Section Chief
Rules Development Branch
Office of Legal Counsel

Posted: 01/22/2020 by Legislative Services Agency
An html version of this document.

Indiana Register

Date: Mar 20,2020 1:18:50PM EDT DIN: 20200122-IR-327140058CHA Page 1

http://iac.iga.in.gov:/iac/irdin.pdf?din=20171115-IR-327140058SNA
http://iac.iga.in.gov:/iac/ic?t=4&a=22&c=2&s=24
http://iac.iga.in.gov:/iac/ic?t=13&a=14&c=8&s=6
http://iac.iga.in.gov:/iac/ic?t=13&a=14&c=9
http://iac.iga.in.gov:/iac/iac_title?iact=327&iaca=2
http://iac.iga.in.gov:/iac/iac_title?iact=327&iaca=2
http://iac.iga.in.gov:/iac/iac_title?iact=327&iaca=2
http://iac.iga.in.gov:/iac//20200122-IR-327140058CHA.xml.html


 
The Indiana Department of Environmental Management (IDEM) is providing notice of its intent to publish 
proposed criteria for preliminary adoption that will revise Indiana’s aquatic life and human health ambient water 
quality criteria (WQC) for select metals currently at 327 IAC 2-1-6 and 327 IAC 2-1.5-8.  IDEM reviewed and 
modified, as warranted, proposed criteria following careful review and consideration of recommendations 
provided by stakeholders during the First and Second Notice of Comment Period, in developing proposed criteria 
for preliminary adoption.   
 
IDEM solicited public comment on its intent to revise these criteria during a First Notice of Comment Period and 
Second Notice of Comment Period. Proposed revisions to criteria reflect updates based on current science and 
many are National Recommended Water Quality Criteria (NRWQC) at Section 304(a) of the Clean Water Act 
(CWA).  IDEM proposed these revisions in order to remain consistent with state and federal laws and to ensure 
that Indiana’s WQC for metals continue to reflect the best available science and support sound water quality 
management policies to improve and protect the water resources of the state.  Based on the latest scientific 
knowledge, updated aquatic life and human health ambient WQC for these metals may become more or less 
stringent than current criteria.  
 
For the First Notice of Comment Period, IDEM provided tables showing proposed criteria revisions.  For the 
Second Notice of Comment Period, IDEM provided updated criteria tables along with comments to help explain 
some of the changes made to the First Notice tables. When applicable, the comments included information 
regarding the stringency of the proposed criteria relative to current criteria. 
 
In the Second Notice of Comment Period, IDEM proposed to adopt USEPA 2016 NRWQC for cadmium and 
selenium. These updated criteria reflect best available science and will support water quality management 
practices to improve and protect water resources of the state.  
 
For selenium, the latest scientific knowledge indicates that toxicity to aquatic life is primarily based on organisms 
consuming selenium-contaminated food rather than from exposure to selenium dissolved in water.  The NRWQC 
is expressed both in terms of fish tissue concentration (egg/ovary, whole body, muscle) and water column 
concentration (lentic or “standing” waters, lotic or “flowing” waters). Proposed criteria for preliminary adoption 
will include the fish tissue and water column numeric 2016 NRWQC, and clarifying modifications specific to 
Indiana rules and processes to the NRWQC footnotes, for waters within and outside of the Great Lakes system. 
IDEM will also propose for preliminary adoption a site-specific criterion for selenium with less stringent fish tissue 
and water column numeric criteria for those waters outside of the Great Lakes system where neither sturgeon nor 
paddlefish (Order Acipenseriformes) occur.  
 
With the exception of selenium, aquatic life criteria for metals are expressed in terms of either total recoverable 
metal or dissolved metal in the water column. For those metals expressed in terms of dissolved metal in the water 
column, the water quality criterion is calculated by multiplying the aquatic life criterion formula, which is 
expressed in terms of total recoverable metal, by the water-effects ratio, then by a conversion factor.  
 
The aquatic life WQC proposed for preliminary adoption are presented in Tables 1 for waters outside of the Great 
Lakes system and in Table 2 for waters within the Great Lakes system. Calculated values for dissolved metals at a 
hardness of 100 mg/L as CaCO3 are included in Table 1a for waters outside of the Great Lakes System, and  Table 
2 a for waters within the Great Lakes System. The human health WQC proposed for preliminary adoption for 
waters outside of the Great Lakes system are presented in Table 3. IDEM did not propose to change any human 
health WQC for waters within the Great Lakes system. 



Table 1: Water quality criteria for the protection of aquatic life for surface waters outside of the Great Lakes System. 

 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  
 
1 For those metals expressed in terms of dissolved metal in the water column, aquatic life criteria are expressed as a dissolved concentration and are 
calculated using the water-effect ratio (WER) and the specified conversion factor (CF). The AAC and CAC for dissolved metal are calculated by multiplying 
the WER by the criterion value or formula and then by the appropriate conversion factor. A value of one (1) must be used for the WER unless an alternate 
value is established under 327 IAC 2-1-8.9. The equation for this calculation is shown on the table. The equations can be used to calculate numeric criteria 
at any water hardness up to 400 mg/L CaCO3. The criteria at a water hardness of 400 mg/L CaCO3 are used for water hardnesses above 400 mg/L CaCO3.   
 

Metal1 

Current Aquatic Life Criteria  
(µg/L) 

 2nd Notice Proposed Aquatic Life Criteria 
(11/15/2017)  

(µg/L) 
Aquatic Life Criteria Proposed for 

Preliminary Adoption  
 

Acute Chronic Acute Chronic 

Aluminum 
(Total 

Recoverable) 
No current criterion No current criterion WER(e(1.3695 

[ln(hardness)]+1.8308) ) 
WER(e(1.3695 

[ln(hardness)]+0.9161) )  

USEPA published NRWQC for aluminum 
in 2018; the criteria are based on 
bioavailability of total recoverable 

aluminum and are calculated based on 
the interaction of aluminum with pH, 

DOC and hardness. 2nd Notice proposed 
criteria are not equivalent to NRWQC.  

IDEM will consider adopting NRWQC in a 
future rulemaking. 

No aluminum criteria proposed for 
preliminary adoption. 

Arsenic  
(Dissolved) WER (360) X 1.000 WER (190) X 1.000 WER (340) X 1.000 WER (150) X 1.000 

2nd Notice proposed criteria are for Total 
Arsenic instead of Arsenic III, and are 

NRWQC.  
2nd Notice proposed for preliminary 

adoption 

Cadmium 
(Dissolved) 

WER(e(1.128 [ln(hardness)]-

3.828)) X 1.136672-[(ln 
hardness)(0.041838)] 

WER(e(0.7852 [ln(hardness)]-

3.490)) X 1.101672-[(ln 
hardness)(0.041838)] 

WER(e(0.9789 [ln(hardness)]-

3.866))  X 1.136672-[(ln 
hardness)(0.041838)] 

WER(e(0.7977 [ln(hardness)]-

3.909)) X 1.101672-[(ln 
hardness)(0.041838)] 

2nd Notice proposed criteria are 2016 
NRWQC and are more stringent than 

current criteria 
2nd Notice proposed for preliminary 

adoption 



Table 1: Water quality criteria for the protection of aquatic life for surface waters outside of the Great Lakes System. 

 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  
 
1 For those metals expressed in terms of dissolved metal in the water column, aquatic life criteria are expressed as a dissolved concentration and are 
calculated using the water-effect ratio (WER) and the specified conversion factor (CF). The AAC and CAC for dissolved metal are calculated by multiplying 
the WER by the criterion value or formula and then by the appropriate conversion factor. A value of one (1) must be used for the WER unless an alternate 
value is established under 327 IAC 2-1-8.9. The equation for this calculation is shown on the table. The equations can be used to calculate numeric criteria 
at any water hardness up to 400 mg/L CaCO3. The criteria at a water hardness of 400 mg/L CaCO3 are used for water hardnesses above 400 mg/L CaCO3.   
 

Metal1 Current Aquatic Life Criteria  
(µg/L) 

2nd Notice  Proposed Aquatic Life Criteria 
(µg/L) 

Aquatic Life Criteria Proposed for 
Preliminary Adoption  

 
 
 

 Acute Chronic Acute Chronic 

Chromium 
(III) 

(Dissolved) 

WER(e(0.819 

[ln(hardness)]+3.688)) X 0.316 
WER(e(0.8190 

[ln(hardness)]+1.561)) X 0.860 

WER(e(0.819 

[ln(hardness)]+3.7256)) X 
0.316 

WER(e(0.819 

[ln(hardness)]+0.6848)) X 
0.860 

2nd Notice proposed acute criterion is 
less stringent than current criterion; 
proposed chronic criterion is more 

stringent than current criterion. 
Proposed criteria are NRWQC. 

2nd Notice proposed for preliminary 
adoption 

Chromium 
(VI) 

(Dissolved) 
WER(16) X 0.982 WER(11) X 0.962 WER(16) X 0.982 WER(11) X 0.962 Current criteria will be retained  

Copper 
(Dissolved) 

WER(e(0.9422 [ln(hardness)]-

1.464)) X 0.960 
WER(e(0.8545 [ln(hardness)]-

1.465)) X 0.960 
WER(e(0.9422 [ln(hardness)]-

1.700)) X 0.960 
WER(e(0.8545 [ln(hardness)]-

1.702)) X 0.960 

2nd Notice proposed criteria are current 
criteria for waters within the Great Lake 
System, are more stringent than current 

criteria, but not NRWQC. 
Current criteria will be retained  

Lead 
(Dissolved) 

WER(e(1.273 [ln(hardness)]-

1.460)) X 1.46203-[(ln 
hardness)(0.145712)] 

WER(e(1.273 [ln(hardness)]-

4.705)) X 1.46203-[(ln 
hardness)(0.145712)] 

WER(e(1.273 [ln(hardness)]-

1.055)) X 1.46203-[(ln 
hardness)(0.145712)] 

WER(e(1.273 [ln(hardness)]-

3.557)) X 1.46203-[(ln 
hardness)(0.145712)] 

2nd Notice criteria are less stringent than 
the current criteria, but are not NRWQC. 

Current criteria are NRWQC.  
Current criteria will be retained  



 
Table 1: Water quality criteria for the protection of aquatic life for surface waters outside of the Great Lakes System. 

 
Metal1 Current Aquatic Life Criteria 

(µg/L) 
2nd Notice  Proposed Aquatic Life Criteria 

(µg/L) 
Aquatic Life Criteria Proposed for 

Preliminary Adoption  
 
  Acute Chronic Acute Chronic 

Mercury 
(Total 

Recoverable) 
2.4 0.012 2.4 0.012 Current criteria will be retained  

Mercury 
(Dissolved) No current criterion No current criterion No proposed 

criterion 
No proposed 

criterion 
No dissolved mercury criteria will be 
proposed for preliminary adoption. 

Nickel 
(Dissolved) 

WER (e(0.8460 

[ln(hardness)]+3.3612))                X 
0.998 

WER(e(0.8460 

[ln(hardness)]+1.1645))                X 
0.997 

WER (e(0.846 

[ln(hardness)]+2.255)) X 
0.998 

WER (e(0.846 

[ln(hardness)]+0.0584)) X 
0.997 

2nd Notice proposed criteria more 
stringent than current criteria, and are 

NRWQC.   
2nd Notice proposed for preliminary 

adoption   

Selenium 
(Total 

Dissolved 
Recoverable) 

130 (Total 
Recoverable) 35 (Total Recoverable) 

No USEPA 
recommendation 
for acute criterion 

Fish tissue (mg/kg) 
  Egg-ovary: 15.1  
  Whole body: 8.5 
  Muscle: 11.3  
Water column (µg/L)  
   Lotic (flowing): 3.1  
   Lentic (still): 1.5  
   Intermittent: varies 

Proposed removal of acute criterion in 
1st Notice unchanged. Proposed 2nd  

 Notice chronic criterion is 2016 
NRWQC, and includes numeric fish 
tissue and water column elements. 

Water column criterion elements are 
more stringent than current criterion. 

2nd Notice criterion elements proposed 
for preliminary adoption. IDEM will 
also propose site-specific criterion 
elements for waters where neither 

sturgeon nor paddlefish occur.  
 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  
 

1 For those metals expressed in terms of dissolved metal in the water column, aquatic life criteria are expressed as a dissolved concentration and are 
calculated using the water-effect ratio (WER) and the specified conversion factor (CF). The AAC and CAC for dissolved metal are calculated by multiplying 
the WER by the criterion value or formula and then by the appropriate conversion factor. A value of one (1) must be used for the WER unless an alternate 
value is established under 327 IAC 2-1-8.9. The equation for this calculation is shown on the table. The equations can be used to calculate numeric criteria 
at any water hardness up to 400 mg/L CaCO3. The criteria at a water hardness of 400 mg/L CaCO3 are used for water hardnesses above 400 mg/L CaCO3.   



 
Table 1: Water quality criteria for the protection of aquatic life for surface waters outside of the Great Lakes System. 

 
Metal1 Current Aquatic Life Criteria 

(µg/L) 
2nd Notice  Proposed Aquatic Life Criteria 

(µg/L) 
Aquatic Life Criteria Proposed for 

Preliminary Adoption  
 
  Acute Chronic Acute Chronic 

Silver 
(Dissolved) 

WER (e(1.72 [ln(hardness)]-

6.52)/2) X 0.85 No current criterion WER(e(1.72 [ln(hardness)]-

6.59)) X 0.85 
No NRWQC for 

chronic criterion 

WER(e(1.72 [ln(hardness)]-6.59)/2)  X 0.85 
 

2nd Notice proposed acute criterion 
equation divided by two (2) is NRWQC, 
and proposed for preliminary adoption   

Zinc 
(Dissolved) 

WER(e(1.72 [ln(hardness)]-

6.59))    X 0.85 (e(0.8473 

[ln(hardness)]+0.8604))        X 
0.978 

WER(e(1.72 [ln(hardness)]-6.59))    
X 0.85 (e(0.8473 

[ln(hardness)]+0.7614))          X 
0.986 

WER(e(1.72 [ln(hardness)]-

6.59))    X 0.85 (e(0.8473 

[ln(hardness)]+0.884)) X 
0.978 

WER(e(1.72 [ln(hardness)]-

6.59))    X 0.85 (e(0.8473 

[ln(hardness)]+0.884)) X 
0.986 

Proposed criteria are less stringent than 
current criteria, and are NRWQC.  

2nd Notice proposed for preliminary 
adoption 

 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  
 

1 For those metals expressed in terms of dissolved metal in the water column, aquatic life criteria are expressed as a dissolved concentration and are 
calculated using the water-effect ratio (WER) and the specified conversion factor (CF). The AAC and CAC for dissolved metal are calculated by multiplying 
the WER by the criterion value or formula and then by the appropriate conversion factor. A value of one (1) must be used for the WER unless an alternate 
value is established under 327 IAC 2-1-8.9. The equation for this calculation is shown on the table. The equations can be used to calculate numeric criteria 
at any water hardness up to 400 mg/L CaCO3. The criteria at a water hardness of 400 mg/L CaCO3 are used for water hardnesses above 400 mg/L CaCO3.   
 



 
 

Table 1a: Calculated aquatic life criteria values for dissolved metals at a hardness of 100 mg/L for surface waters outside of the 
Great Lakes System.   Criteria for metals at other hardness values may be calculated per the equations in Table 1. 

 
Metal Current Aquatic Life Criteria 

(µg/L) 
2nd Notice Proposed Aquatic Life Criteria 

(µg/L) 
Aquatic Life Criteria Proposed for Preliminary 

Adoption 
(µg/L) 

 Acute Chronic Acute Chronic Acute Chronic 

Cadmium  3.7  
Less stringent 
than 2nd Notice 
proposed 
criterion 

1.0  
Less stringent than 
2nd Notice 
proposed criterion 

1.8  
More stringent 
than current 
criterion 

0.72  
More stringent than 
current criterion 

1.8  
2nd Notice more 
stringent than 
current criterion 

0.72  
2nd Notice more stringent 
than current criterion 

Chromium  
(III)  

550  
More stringent 
than 2nd Notice 
proposed 
criterion 

180  
Less stringent than 
2nd Notice 
proposed criterion 

570  
Less stringent 
than current 
criterion 

74  
More stringent than 
current criterion 

570  
2nd Notice less 
stringent than 
current criterion 

74  
2nd Notice more stringent 
than current criterion 

Copper  17  
Less stringent 
than 2nd Notice  
proposed 
criterion 

11  
Less stringent than 
2nd Notice 
proposed criterion 

13  
More stringent 
than current 
criterion 

9  
More stringent than 
current criterion 

17  
Current criterion 

11  
Current criterion 

Lead 65  
More stringent 
than 2nd Notice 
proposed 
criterion 

2.5  
More stringent 
than 2nd Notice 
proposed criterion 

102  
Less stringent 
than current 
criterion 

5  
Less stringent than 
current criterion 

65  
Current criterion 

2.5  
Current criterion 

 
 



Table 1a: Calculated aquatic life criteria values for dissolved metals at a hardness of 100 mg/L for surface waters outside of the 
Great Lakes System.   Criteria for metals at other hardness values may be calculated per the equations in Table 1. 

 
Metal Current Aquatic Life Criteria 

(µg/L) 
2nd Notice Proposed Aquatic Life Criteria 

(µg/L) 
Aquatic Life Criteria Proposed for Preliminary 

Adoption 
(µg/L) 

 Acute Chronic Acute Chronic Acute Chronic 

Nickel 1400  
Less stringent 
than 2nd Notice 
proposed 
criterion 

160  
Less stringent than 
2nd Notice 
proposed criterion 

470  
More stringent 
than current 
criterion 

52  
More stringent than 
current criterion 

470  
2nd Notice more 
stringent than 
current criterion 

52  
2nd Notice more stringent 
than current criterion 

Silver 1.7  
More stringent 
than 2nd Notice 
proposed 
criterion 

 
No current 
criterion 

3.2  
Less stringent 
than current 
criterion 

 
No current criterion 

1.6  
More stringent 
than current 
criterion and 2nd 
Notice,  but is 
NRWQC 

 
No current criterion  

Zinc 110  
More stringent 
than 2nd Notice 
proposed 
criterion 

100  
More stringent 
than 2nd Notice 
proposed criterion 

120  
Less stringent 
than current 
criterion 

120  
Less stringent than 
current criterion 

120  
2nd Notice less 
stringent than 
current criterion 

120   
2nd Notice less stringent 
than current criterion 

 



 
 

Table 2:  Water quality criteria for the protection of aquatic life for surface waters within the Great Lakes System. 

NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  
 

1 For those metals expressed in terms of dissolved metal in the water column, aquatic life criteria are expressed as a dissolved concentration and are 
calculated using the water-effect ratio (WER) and the specified conversion factor (CF). The AAC and CAC for dissolved metal are calculated by multiplying 
the WER by the criterion value or formula and then by the appropriate conversion factor. A value of one (1) must be used for the WER unless an alternate 
value is established under 327 IAC 2-1-8.9. The equation for this calculation is shown on the table. The equations can be used to calculate numeric criteria 
at any water hardness up to 400 mg/L CaCO3. The criteria at a water hardness of 400 mg/L CaCO3 are used for water hardnesses above 400 mg/L CaCO3.   

Metal1 

Current Aquatic Life Criteria  
(µg/L) 

2nd Notice  Proposed Aquatic Life Criteria 
(µg/L) 

Aquatic Life Criteria Proposed for 
Preliminary Adoption  

 
 Acute Chronic Acute Chronic 

Aluminum 
(Total 

Recoverable) 
No current criterion No current criterion WER(e(1.3695 

[ln(hardness)]+1.8308)) 
WER(e(1.3695 

[ln(hardness)]+0.9161)) 

USEPA published NRWQC for aluminum 
in 2018; the criteria are based on 
bioavailability of total recoverable 

aluminum and are calculated based on 
the interaction of aluminum with pH, 

DOC and hardness. 2nd Notice proposed 
criteria are not equivalent to NRWQC.   

IDEM will consider adopting NRWQC in a 
future rulemaking. 

No aluminum criteria proposed for 
preliminary adoption. 

Arsenic 
(Dissolved) WER(339.8) X 1.000 WER(147.9) X 1.000 WER(340) X 1.000 WER(150) X 1.000 

2nd Notice proposed criteria are rounded 
to two significant figures, are for Total 
Arsenic instead of Arsenic III, and are 

NRWQC.  
2nd Notice proposed for preliminary 

adoption 

Cadmium 
(Dissolved) 

WER(e(1.128 [ln(hardness)]-

3.6867)) X 1.136672-[(ln 
hardness)(0.041838)] 

WER(e(0.7852 [ln(hardness)]-

2.715)) X 1.101672-[(ln 
hardness)(0.041838)] 

WER(e(0.9789 [ln(hardness)]-

3.866))  X 1.136672-[(ln 
hardness)(0.041838)] 

WER(e(0.7977 [ln(hardness)]-

3.909)) X 1.101672-[(ln 
hardness)(0.041838)] 

2nd Notice proposed criteria are 2016 
NRWQC and are more stringent than 
current criteria. 

2nd Notice proposed for preliminary 
adoption 



 
 

Table 2: Water quality criteria for the protection of aquatic life for surface waters within the Great Lakes System. 
 
 

Metal1 Current Aquatic Life Criteria (µg/L) 2nd Notice  Proposed Aquatic Life Criteria 
(µg/L) 

Aquatic Life Criteria Proposed for 
Preliminary Adoption  

 
  Acute Chronic Acute Chronic 

Chromium 
(VI) 

(Dissolved) 
WER(16.02) X 0.982 WER(10.98) X 0.962 WER(16) X 0.982 WER(11) X 0.962 

2nd Notice proposed criteria rounded to 
2 significant digits and are NRWQC. 
2nd Notice proposed for preliminary 

adoption 

Lead 
(Dissolved) 

No current criterion No current criterion 
WER(e(1.273 [ln(hardness)]-

1.055)) X 1.46203-[(ln 
hardness)(0.145712)] 

WER(e(1.273 [ln(hardness)]-

3.557))  X 1.46203-[(ln 
hardness)(0.145712)] 

2nd Notice proposed criteria are less 
stringent than the NRWQC.  

NRWQC proposed for preliminary 
adoption 

Selenium 
(Total 

Dissolved 
Recoverable) 

No current criterion 5 X 0.922  
No USEPA 

recommendation 
for acute criterion 

Fish tissue(mg/kg) 
  Egg-ovary: 15.1  
  Whole body: 8.5 

  Muscle: 11.3  
Water column (µg/L)  
   Lotic (flowing): 3.1  

   Lentic (still): 1.5  
   Intermittent: varies 

Proposed 2nd  Notice chronic criterion is 
2016 NRWQC, and includes fish tissue 

and water column elements. Water 
column criterion elements are more 

stringent than current criteria. 
2nd Notice proposed for preliminary 

adoption 

 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  
 

1 For those metals expressed in terms of dissolved metal in the water column, aquatic life criteria are expressed as a dissolved concentration and are calculated using the 
water-effect ratio (WER) and the specified conversion factor (CF). The AAC and CAC for dissolved metal are calculated by multiplying the WER by the criterion value or 
formula and then by the appropriate conversion factor. A value of one (1) must be used for the WER unless an alternate value is established under 327 IAC 2-1-8.9. The 
equation for this calculation is shown on the table. The equations can be used to calculate numeric criteria at any water hardness up to 400 mg/L CaCO3. The criteria at a 
water hardness of 400 mg/L CaCO3 are used for water hardnesses above 400 mg/L CaCO3.   
 



Table 2a: Calculated values for dissolved metals at a hardness of 100 mg/L for surface waters within the Great Lakes System.                  
Criteria for metals at other hardness values may be calculated per the equations in Table 2. 

 
 
Metal Current Aquatic Life Criteria 

(µg/L) 
2nd Notice Proposed Aquatic Life 

Criteria 
(µg/L) 

Aquatic Life Criteria Proposed for 
Preliminary Adoption  

(µg/L) 
 Acute Chronic Acute Chronic Acute Chronic 

Cadmium  4.3  
Less stringent 
than 2nd Notice 
proposed criterion 

2.2  
Less stringent 
than 2nd Notice 
proposed criterion 

1.8  
More stringent 
than  current 
criterion 

0.72  
More stringent 
than current 
criterion 

1.8  
2nd Notice more 
stringent than 
current criterion 

0.72  
2nd Notice more 
stringent than 
current criterion 

Lead No current 
criterion  

No current 
criterion 

102  5  65  
Less stringent than 
2nd Notice proposed 
criterion, but is 
NRWQC 

2.5  
Less stringent than 
2nd Notice proposed 
criterion, but is 
NRWQC 

 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  



 
Table 3:  Water quality criteria for the protection of human health for surface waters outside of the Great Lakes System.1 

 

 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  
 
1In the current rule, these criteria are at 327 IAC 2-1-6, Table 6-1, “Surface Water Quality Criteria for Specific Substances.”  In the draft rule for preliminary 
adoption, these criteria are at 327 IAC 2-1-7, Table 6-4 “Surface Water Quality Criteria for the Protection of Human Health.” 

Metal 

Current Human Health 
Criteria for 

Consumption of 
Water + Organism 

(µg/L) 

Current Human Health 
Criteria for 

Consumption of 
Organism Only 

(µg/L) 

2nd Notice Proposed 
Human Health 

Criteria for 
Consumption of 

Water + Organism 
(µg/L) 

2nd Notice Proposed 
Human Health 

Criteria for 
Consumption of 
Organism Only 

(µg/L) 

Human Health Criteria Proposed for 
Preliminary Adoption 

 
 
 
 

Antimony 146 45,000 5.6 640 

Proposed criteria are current 
NRWQC, and are more stringent 

than current criteria.  
2nd Notice proposed for preliminary 

adoption 

Arsenic (III) 0.022 0.175 Proposed to remove 
criterion 

Proposed to remove 
criterion 

2nd Notice proposed to remove 
criteria  

Current arsenic (III) criteria  will be 
retained  

Beryllium 0.068 1.17 Proposed removal of 
criterion: no NRWQC  

Proposed removal of 
criterion: no NRWQC 

No NRWQC; criteria will be 
removed from 327 IAC 2-1-7 (Table 

6-4) of draft rule 

Cadmium 10 No current criterion Proposed removal of 
criterion: no NRWQC 

Proposed removal of 
criterion: no NRWQC 

No NRWQC; criterion will be 
removed from 327 IAC 2-1-7 (Table 

6-4) of draft rule 

Chromium (III) 170,000 3,433,000 Proposed removal of 
criterion: no NRWQC 

Proposed removal of 
criterion: no NRWQC 

No NRWQC; criteria will be 
removed from 327 IAC 2-1-7 (Table 

6-4) of draft rule 



 
 

Table 3:  Water quality criteria for the protection of human health for waters outside of the Great Lakes System.1 
 

Metal 

Current Human Health 
Criteria for the 

Consumption of 
Water + Organism 

(µg/L) 

Current Human Health 
Criteria for the 

Consumption of 
Organism Only 

(µg/L) 

2nd Notice Proposed 
Human Health 

Criteria for 
Consumption of 

Water + Organism 
(µg/L) 

2nd Notice Proposed 
Human Health 

Criteria for 
Consumption of 
Organism Only 

(µg/L) 

Human Health Criteria Proposed 
for Preliminary Adoption 

 
 
 
 

Chromium (VI) 50 No current criterion Proposed removal of 
criterion: no NRWQC No current criterion 

No NRWQC; criterion will be 
removed from 327 IAC 2-1-6 (Table 

6-1) 

Copper No current criterion No current criterion 1,300 No proposed 
national criterion 

2nd Notice proposed criterion is the 
current NRWQC 

2nd Notice proposed for preliminary 
adoption 

Lead 50 No current criterion Proposed removal of 
criterion: no NRWQC 

No current criterion 
or NRWQC 

No NRWQC; criterion will be 
removed from 327 IAC 2-1-7 (Table 

6-4) of draft rule 

Manganese No current criterion No current criterion No proposed criterion No proposed 
criterion 

Removed from First Notice table 
since proposed criteria were not 
based on human health effects. 

No proposed criterion for 
preliminary adoption 

Mercury 0.14 0.15 0.14 0.15 Current criteria to be retained. 

Methylmercury No current criterion No current criterion No proposed criterion No proposed 
criterion 

Removed from 1st Notice table, will 
be considered for a future 

rulemaking 
No proposed criteria for 

preliminary adoption 
 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act. 
 
 1In the current rule, these criteria are at 327 IAC 2-1-6, Table 6-1, “Surface Water Quality Criteria for Specific Substances.”  In the draft rule for preliminary 
adoption, these criteria are at 327 IAC 2-1-7, Table 6-4 “Surface Water Quality Criteria for the Protection of Human Health.” 



 
Table 3:  Water quality criteria for the protection of human health for waters outside of the Great Lakes System.1 

 
  

 
NRWQC: USEPA National Recommended Water Quality Criteria at Section 304(a) of the Clean Water Act.  
 
1In the current rule, these criteria are at 327 IAC 2-1-6, Table 6-1, “Surface Water Quality Criteria for Specific Substances.”  In the draft rule for preliminary 
adoption, these criteria are at 327 IAC 2-1-7, Table 6-4 “Surface Water Quality Criteria for the Protection of Human Health.” 

Metal 

Current Human Health 
Criteria for the 

Consumption of 
Water + Organism 

(µg/L) 

Current Human Health 
Criteria for the 

Consumption of 
Organism Only 

(µg/L) 

2nd Notice Proposed 
Human Health 

Criteria for 
Consumption of 

Water + Organism 
(µg/L) 

2nd Notice Proposed 
Human Health 

Criteria for 
Consumption of 
Organism Only 

(µg/L) 

Human Health Criteria Proposed for 
Preliminary Adoption 

 
 
 
 

Nickel 13.4 100 610 4,600 

Proposed criteria are NRWQC, and 
are less stringent than current 

criteria.  
2nd Notice proposed for preliminary 

adoption 

Selenium 10 No current criterion 170 4,200 

Proposed criteria are NRWQC, and 
are less stringent than current 

criterion. 
2nd Notice proposed for preliminary 

adoption 

Silver 50 No current criterion Proposed removal of 
criterion: no NRWQC 

No current criterion 
or NRWQC 

No NRWQC; criterion will be 
removed from 327 IAC 2-1-7 (Table 

6-4) of draft rule 

Thallium 13 48 13 48 

Current criteria to be retained. 
Criteria proposed in First Notice will 
be deleted since EPA has removed 

RfD value from IRIS assessment. 
Current criteria to be retained  

Zinc No current criterion No current criterion 7,400 26,000 
Proposed criteria are NRWQC 

2nd Notice proposed for preliminary 
adoption 



1

Brady Dryer

From: Higginbotham, Paul <PHIGGINB@idem.IN.gov>
Sent: Friday, February 28, 2020 11:01 AM
To: Brady Dryer
Subject: POTW Survey

Brady –  
 
Got the below today.  
 

EPA’s National Study of Nutrient Removal and Secondary Technologies  

On October 22, 2019, the EPA launched a survey to collect basic information on treatment in place and 
wastewater characteristics at the more than 18,000 Publicly Owned Treatment Works (POTWs) nationwide.  

This is the first phase of the National Study of Nutrient Removal and Secondary Technologies.  This study’s 
goal is documenting nutrient reductions obtained from “optimizing” operations and maintenance practices, 
rather than implementing advanced and often costly treatment options. A number of POTWs have demonstrated 
significant nutrient reductions using this method, and a statistically representative study will assist with an 
evaluation of whether these site-specific case studies are nationally applicable.  

This study will also provide national information needed by states and treatment plants to enable a clearer 
understanding of the tradeoffs between point and nonpoint source controls on site-specific waterbodies impaired 
by nutrients. Watershed planning and innovative permitting approaches that better utilize trading of nutrient 
loads between non-point sources and point sources require a solid understanding of each source’s nutrient loads. 

EPA intends to make the results of this voluntary survey available as an online searchable tool of existing 
technologies and operational strategies for nutrient removal that POTWS are employing.  Other POTWs may 
choose to adopt such strategies to save money. All the data collected during this phase of the study is integral to 
subsequent phases of the study where EPA will attempt to more accurately document the level of nutrient 
removals achieved through operational modifications to secondary treatment facilities.  

EPA currently has survey responses from 49 of 50 states representing a variety of types and sizes of POTWs. 
We are working to increase the number of responses in order to better define the full population of wastewater 
treatment plants in the U.S. and their treatment characteristics.  To complete the electronic survey you can 
register online here.  

The most recent responses by state can be found here.  

If you have any questions about this questionnaire, are unable to register your POTW, or need other assistance, 
please contact the EPA POTW Screener Questionnaire Helpline at 703-633-1696 or POTW_Help@erg.com 



TITLE 327 WATER POLLUTION CONTROL DIVISION

FIRST NOTICE OF COMMENT PERIOD
LSA Document #20-26

WATER PROGRAM PERMITTING FEES

PURPOSE OF NOTICE
The Indiana Department of Environmental Management (IDEM) is soliciting public comment on new rules

and amendments to rules in 327 IAC 5, 327 IAC 15, 327 IAC 8, and 327 IAC 19-7-1 concerning water program
permit fees as required by House Enrolled Act (HEA) 1278. IDEM seeks comment on the affected citations listed
and any other provisions of Title 327 that may be affected by this rulemaking.

CITATIONS AFFECTED: 327 IAC 5; 327 IAC 8; 327 IAC 15; 327 IAC 19-7-1.

AUTHORITY: IC 4-22-2; IC 13-14-9; IC 13-16.

SUBJECT MATTER AND BASIC PURPOSE OF RULEMAKING
Basic Purpose and Background

HEA 1278, also referred to as Public Law 250-2019, was passed by the 2019 General Assembly to amend
the process in IC 13-16 concerning the adoption of environmental fees by the Environmental Rules Board (board).
To establish or change the amount of a fee, the board is required to take into account the costs to IDEM for: (1)
issuance or approval of a permit; (2) services in connection with supervision, review, and other activities related to
the issuance or approval of a permit; (3) surveillance of the activity or property covered by the permit issuance or
approval; (4) amendments, modifications, and renewals of a permit or approval; and (5) fees charged for
equivalent activities in other states. IDEM is to assist the board in doing a periodic review of fees by: (1) arranging
for an independent study of the costs that the board may consider; (2) developing information on fees charged for
equivalent activities in other states; and (3) periodically developing information on activities, functions, and
permits that have been added or eliminated since the previous fee structure was adopted. The board may direct
IDEM to initiate a rulemaking under IC 13-14-9 to address fees based on the information collected by IDEM and
presented to the board. HEA 1278 also establishes that the board may not change fees more than one time in five
years and the fee increase may not amount to more than ten percent.

In addition to the process established in IC 13-16 for future rulemakings to increase environmental fees, HEA
1278 requires the board to adopt rules once before January 1, 2022, to increase the amount of the fees for
water-related programs under IC 13-18-10, IC 13-18-20, and IC 13-18-20.5 along with fees for solid waste and
hazardous waste programs under IC 13-20-21 and IC 13-22-12 by an aggregate amount of $3,200,000 greater
than the aggregate fee revenue actually received in the year immediately preceding the proposed fee increases.

This rulemaking addresses the one-time fee increases required under HEA 1278 for IC 13-18-10, IC 13-18-
20, and IC 13-18-20.5, regarding confined feeding operations, NPDES permits, and public water systems,
respectively. The fees associated with issuing permits, amendments, modifications, and renewals have not
changed since 1996 for NPDES permits, 2003 for public water system permits, and 1997 for confined feeding
operation permits. A separate rulemaking will address the one-time fee increases allowed under HEA 1278 for
solid waste and hazardous waste programs under IC 13-20-21 and IC 13-22-12. IDEM is working on the
allocation of the $3,200,000 among the affected fees in the water and waste programs and where in Titles 327
and 329 the fees will be placed. To facilitate making decisions regarding the amount of the fee increases, IDEM is
assessing the fees charged for similar activities in other states.

HEA 1278 also requires the board to increase air permitting fees established by IC 13-17-8 for the Title V
Operating Permit Program by an amount calculated to be $2,000,000 greater than the aggregate fee revenue
actually received from the Title V program fees in the year immediately preceding the fee increase allowed by
HEA 1278. The Title V fee increases will also be addressed in a separate rulemaking.

IDEM seeks comment on the affected citations listed, including suggestions for specific language, any other
provisions of Title 327 that may be affected by this rulemaking, and alternative ways to achieve the purpose of the
rulemaking in accordance with HEA 1278.
Alternatives to Be Considered Within the Rulemaking
Alternative 1. Adopt rules to address environmental fees presently contained in the statutes IC 13-18-10, IC 13-
18-20, and IC 13-18-20.5.

• Is this alternative an incorporation of federal standards, either by reference or full text incorporation? No.
• Is this alternative imposed by federal law or is there a comparable federal law? This alternative is not
imposed by federal law and there is no comparable federal law. This alternative is required by HEA 1278
passed by the 2019 General Assembly to increase environmental fees.
• If it is a federal requirement, is it different from federal law? Not applicable.
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• If it is different, describe the differences. Not applicable.
Alternative 2. Do not adopt rules to address environmental fees presently contained in the statutes IC 13-18-10,
IC 13-18-20, and IC 13-18-20.5.

• Is this alternative an incorporation of federal standards, either by reference or full text incorporation? No.
• Is this alternative imposed by federal law or is there a comparable federal law? No. Adoption of rules to
address environmental fees is a statutory mandate. Not adopting the rules would be a violation of state law.
• If it is a federal requirement, is it different from federal law? Not applicable.
• If it is different, describe the differences. Not applicable.

Applicable Federal Law
No federal law is applicable to this rulemaking. This rulemaking is required by HEA 1278 passed by the 2019

General Assembly to increase environmental fees.
Potential Fiscal Impact

Potential Fiscal Impact of Alternative 1. The fiscal impact for fees related to IC 13-18-10, IC 13-18-20, and IC
13-18-20.5 in combination with fee increases adopted for the solid and hazardous waste programs under IC 13-
20-21 and IC 13-22-12 is not to exceed $3,200,000 as mandated by HEA 1278.

Potential Fiscal Impact of Alternative 2. There is no fiscal impact to any regulated entity under Alternative 2,
but IDEM will run out of operating funds for the affected programs in the next biennium if applicable fees are not
increased in accordance with HEA 1278.
Small Business Assistance Information

IDEM established a compliance and technical assistance program (CTAP) under IC 13-28-3. The program
provides assistance to small businesses and information regarding compliance with environmental regulations. In
accordance with IC 13-28-3 and IC 13-28-5, there is a small business assistance program ombudsman to provide
a point of contact for small businesses affected by environmental regulations. Information on CTAP and other
resources available can be found at:

www.in.gov/idem/ctap
For purposes of IC 4-22-2-28.1, small businesses affected by this rulemaking may contact the Small

Business Regulatory Coordinator:
Angela Taylor
IDEM Small Business Regulatory Coordinator/CTAP Small Business Liaison
IGCN 1316
100 North Senate Avenue
Indianapolis, IN 46204-2251
(317) 233-0572 or (800) 988-7901
ctap@idem.in.gov

For purposes of IC 4-22-2-28.1, the Small Business Ombudsman designated by IC 5-28-17-6 is:
Katelyn Colclazier
Small Business Ombudsman
Indiana Economic Development Corporation
One North Capitol, Suite 700
Indianapolis, IN 46204
(317) 431-1560
kcolclazier@iedc.in.gov

Resources available to regulated entities through the small business ombudsman include the ombudsman's
duties stated in IC 5-28-17-6, specifically IC 5-28-17-6(9), investigating and attempting to resolve any matter
regarding compliance by a small business with a law, rule, or policy administered by a state agency, either as
a party to a proceeding or as a mediator.
The Small Business Assistance Program Ombudsman is:

Erin Moorhous
IDEM Small Business Assistance Program Ombudsman/Business, Agricultural, and Legislative Liaison
IGCN 1301
100 North Senate Avenue
Indianapolis, IN 46204-2251
(317) 232-8921 or (800) 451-6027
emoorhou@idem.in.gov

Public Participation and Work Group Information
At this time, no work group is planned for the rulemaking. If you feel that a work group or other informal

discussion on the rule is appropriate, please contact MaryAnn Stevens, Rules Development Branch, Office of
Legal Counsel at (317) 232-8635 or (800) 451-6027 (in Indiana).

REQUEST FOR PUBLIC COMMENTS
At this time, IDEM solicits the following:
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(1) The submission of alternative ways to achieve the purpose of the rule.
(2) The submission of suggestions for the development of draft rule language.
Comments may be submitted in one of the following ways:
(1) By mail or common carrier to the following address:

LSA Document #20-26 Title 327 Fees
MaryAnn Stevens
Rules Development Branch
Office of Legal Counsel
Indiana Department of Environmental Management
Indiana Government Center North
100 North Senate Avenue
Indianapolis, IN 46204-2251

(2) By facsimile to (317) 233-5970. Please confirm the timely receipt of faxed comments by calling the Rules
Development Branch at (317) 232-8922.
(3) By electronic mail to mstevens@idem.in.gov. To confirm timely delivery of submitted comments, please
request a document receipt when sending the electronic mail. PLEASE NOTE: Electronic mail comments
will NOT be considered part of the official written comment period unless they are sent to the address
indicated in this notice.
(4) Hand delivered to the receptionist on duty at the thirteenth floor reception desk, Office of Legal Counsel,
Indiana Government Center North, 100 North Senate Avenue, Indianapolis, Indiana.
Regardless of the delivery method used, in order to properly identify each comment with the rulemaking

action it is intended to address, each comment document must clearly specify the LSA document number of the
rulemaking.

COMMENT PERIOD DEADLINE
All comments must be postmarked, faxed, or time stamped not later than March 20, 2020. Hand-delivered
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT (IDEM) 

PUBLIC NOTICE OF ISSUANCE of FINAL GENERAL NPDES PERMIT ING420000 
PUBLIC NOTICE NO: 20200313-ING420000 

DATE OF NOTICE:  MARCH 13, 2020  
 

 
The Indiana Department of Environmental Management (IDEM) Office of Water Quality has issued a 
new administrative General NPDES Permit No. ING420000 for Temporary Discharges of Wastewater 
(i.e. with intended durations lasting no more than 364 days) into surface waters of the state.  Only 
discharges located within the boundaries of the State of Indiana are eligible to obtain coverage under 
this General NPDES Permit.  The effective date of this General NPDES Permit is April 1, 2020.  
Entities who have an interest in obtaining coverage under this General NPDES Permit must submit a 
Notice of Intent to IDEM at least 45 days in advance of the proposed discharge. If there is a more 
immediate need for discharge authorization, a cover letter should be submitted with the NOI 
explaining the reasons for the shortened advance notice.  If IDEM approves the NOI submittal, the 
applicant will receive a Notice of Coverage letter from IDEM which will delineate the applicable 
effluent limitations and monitoring requirements.  IDEM will also post each approval of coverage 
(which will include information regarding appeal procedures) on its web site at 
https://www.in.gov/idem/5474.htm.  
 
The final issued General NPDES permit and related documents are posted on IDEM’s web site at 
http://www.in.gov/idem/cleanwater/2480.htm.   Notice of the issuance of this new category of general 
permits has also been published in the Indianapolis Star on March 13, 2020.  The final permit, fact 
sheet, and U.S. EPA Non-objection Letter are also attached to this web posting notice.  The Notice of 
Intent form can be found on the Forms page of IDEM’s web site at https://www.in.gov/idem/5157.htm. 
Please tell others whom you think would be interested in this matter.  See these sites for information 
concerning your rights and responsibilities:  http://www.IN.gov/idem/5474.htm and 
http://www.IN.gov/idem/6900.htm. 
 
Questions concerning the final issued General NPDES Permit ING420000 may be directed to 
Catherine Hess at (317) 232-8704 or via e-mail at chess@idem.IN.gov.  Questions may also be 
directed to Nicole Gardner at (317) 232-8707 or via e-mail at ngardner@idem.IN.gov. 
 

 
Notice of Right to Administrative Review 

 
If you wish to challenge this Permit, you must file a Petition for Administrative Review with the Office of 
Environmental Adjudication (OEA), and serve a copy of the Petition upon IDEM. The requirements for 
filing a Petition for Administrative Review are found in IC 4-21.5-3-7, IC 13-15-6-1 and 315 IAC 1-3-2. A 
summary of the requirements of these laws is provided below.  A Petition for Administrative Review 
must be filed with the Office of Environmental Adjudication (OEA) within fifteen (15) days of the 
issuance of this notice, or within eighteen (18) days if you receive this notice by U.S. mail.  A copy must 
also be served upon IDEM.  Addresses are: 

 
Director               Commissioner 
Office of Environmental Adjudication           Indiana Department of Environmental Management 
Indiana Government Center North           Indiana Government Center North  
100 North Senate Avenue - Room N103           100 North Senate Avenue - Room 1301 
Indianapolis, Indiana 46204            Indianapolis, Indiana 46204 

https://www.in.gov/idem/5474.htm
http://www.in.gov/idem/cleanwater/2480.htm
https://www.in.gov/idem/5157.htm
http://www.in.gov/idem/5474.htm
http://www.in.gov/idem/6900.htm
mailto:chess@idem.IN.gov


 

 
The Petition must contain the following information: 
 

1. The name, address and telephone number of each petitioner.  
2. A description of each petitioner’s interest in the Permit. 
3. A statement of facts demonstrating that each petitioner is: 

a. a person to whom the order is directed; 
b. aggrieved or adversely affected by the Permit; or 
c. entitled to administrative review under any law. 

4. The reasons for the request for administrative review. 
5. The particular legal issues proposed for review. 
6. The alleged environmental concerns or technical deficiencies of the Permit. 
7. The Permit terms and conditions that the petitioner believes would be appropriate and would 

comply with the law. 
8. The identity of any persons represented by the petitioner. 
9. The identity of the person against whom administrative review is sought. 
10. A copy of the Permit that is the basis of the petition. 
11. A statement identifying petitioner’s attorney or other representative, if any.   

 
Failure to meet the requirements of the law with respect to a Petition for Administrative Review may 
result in a waiver of your right to seek administrative review of the Permit. Examples are: 

 
1. Failure to file a Petition by the applicable deadline; 
2. Failure to serve a copy of the Petition upon IDEM when it is filed; or 
3. Failure to include the information required by law.   
 
If you seek to have a Permit stayed during the Administrative Review, you may need to file a Petition 
for a Stay of Effectiveness. The specific requirements for such a Petition can be found in 315 IAC 
1-3-2 and 315 IAC 1-3-2.1.  Pursuant to IC 4-21.5-3-17, OEA will provide all parties with Notice of any 
pre-hearing conferences, preliminary hearings, hearings, stays, or orders disposing of the review of 
this action. If you are entitled to Notice under IC 4-21.5-3-5(b) and would like to obtain notices of any 
pre-hearing conferences, preliminary hearings, hearings, stays, or orders disposing of the review of 
this action without intervening in the proceeding you must submit a written request to OEA at the 
address above. For more information please refer to OEA’s website at http://www.in.gov/oea. 
 

http://www.in.gov/oea
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The Federal Water Pollution Control Act (also referred to as The Clean Water Act 
(CWA) (33 U.S.C. 1251 et seq.), which was enacted in 1972, provides that the 
discharge of pollutants to the waters of the United States from any point source is 
unlawful, unless the discharge is in compliance with a National Pollutant Discharge 
Elimination System (NPDES) permit.  
 
This permit authorizes the temporary discharge of wastewater to surface waters of 
the state.  Types of discharges that may be covered under this permit include, but 
are not limited to, emergency discharges, discharges related to environmental 

New Permit  
Information: 

Permit Number:  ING420000 (Master General Permit).  New 
permitted facilities will have tracking numbers using the numbering 
protocol ING420xxx. 
 
Expiration Date:  Each permitted facility will have a unique expiration 
date which shall be no more than 364 consecutive calendar days from 
the date when coverage under the new permit commences.  This 
coverage is to be limited in this fashion despite the five year life span 
of the master general permit due to the short term nature of the 
discharges this permit covers, to preclude antidegradation concerns.  
Discharges expected to continue longer than 364 consecutive 
calendar days are not eligible for coverage under this permit and 
must seek coverage under an individual NPDES permit. 

Source Location: State-wide 
Receiving 
Stream:   

All surface waters of the state of Indiana, except for Outstanding 
National Resource Waters.  (See Exclusions to Eligibility in Part D for 
other exclusions.) 

Proposed Action: New administrative NPDES general permit to provide coverage for 
temporary discharges of wastewater.  A temporary discharge is defined 
as not exceeding 364 consecutive calendar days.  

Source Category NPDES Minor – Industrial 

Contacts: Name:  Catherine Hess or Nicole Gardner 
Contact Information:  chess@idem.in.gov or ngardner@idem.IN.gov 

Telephone:  (317) 232-8704 or (317) 232-8707 

National Pollutant Discharge Elimination System 
GENERAL PERMIT FACT SHEET for 

 Temporary Discharges of Wastewater  
NPDES Permit No. ING420000 

March 11, 2020 
Indiana Department of Environmental Management 

Office of Water Quality 
100 North Senate Avenue 

Indianapolis, Indiana 46204 
www.idem.IN.gov 

 

 

mailto:chess@idem.in.gov


     Fact Sheet NPDES General Permit for Temporary Discharges of Wastewater        Page 2 of 9 

cleanup activity, discharges resulting from testing of pilot projects, and dewatering 
discharges of contaminated water.  
 
To be authorized to discharge under this permit, temporary dischargers of 
wastewater must submit an NOI in accordance with the requirements of Part 4.0 of 
this permit, using an NOI application form provided by IDEM.   
 
After the submitted NOI form is reviewed by IDEM, IDEM will notify the person who 
submitted the NOI whether coverage under this general permit is granted or denied. 
If coverage is granted, the IDEM shall notify the applicant of authorization and the 
effective date.  Notification from IDEM will include requirements for monitoring and 
limits for applicable parameters based upon the characteristics of the discharge.  
Until the Department issues a letter of determination that grants coverage for 
discharge, the discharge is not authorized under this permit and may not be 
initiated.” 
 

 
Development of a Fact Sheet for NPDES permits is required by Title 40 of the Code 
of Federal Regulations, Section 124.8 and 124.56.  This document fulfills the 
requirements established in those regulations by providing the information 
necessary to inform the public of actions proposed by the Indiana Department of 
Environmental Management (IDEM) as outlined in 40 CFR 122.28 and 
327 IAC 5-3-8. 

A. Description of General Permit Category: 

NPDES general permits are developed and issued to cover multiple facilities 
engaged in the same process category instead of an individual facility within the 
State of Indiana. These permits utilize a “master general permit” (EPA terminology), 
or “general”, format which is renewed and reevaluated on a five-year interval. 
Persons who seek coverage under a master general (general) permit are assigned 
permit tracking numbers that link their request and any subsequent coverage to the 
general permit that the discharge is to be covered under.  In the case of this general 
permit, coverage numbers will begin with “ING42”.   
 
The purpose of this general permit is to regulate discharges resulting from these 
temporary activities which generate wastewater from a point source to surface 
waters of the State of Indiana so that the public health, existing uses, and aquatic 
biota are protected.  Occasionally, entities or facilities need to discharge wastewater 
for a limited duration. These projects, characterized as short term or temporary 
discharges, may be associated with some type of facility or site cleanup, an 
emergency discharge due to unusual or short-term circumstances, or a discharge 
associated with a pilot project or test facility. Although the type of pollutants found in 
temporary discharges may be quite variable due to the differences in projects, these 
discharges are similar in that the pollutants present after any necessary treatment 
are not of a type or quantity sufficient to exceed Indiana’s minimum surface water 
quality standards as stated in 327 IAC 2-1-6 and 327 IAC 2-1.5-8.  
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Although this general permit is issued for a five year period, individual coverage 
under it is limited to no more than 364 consecutive calendar days due to the short 
term nature of the discharges that it addresses.  Exact dates for beginning and 
termination of coverage will be specified in each individual Notice of Coverage 
(NOC). In the event that coverage is granted in the final year of the five year term of 
the master general permit the term of coverage for the discharge in question will be 
limited to the remaining duration of the general NPDES permit.  
 

B. Geographic area covered: 

This general permit is intended to cover any temporary discharge of wastewater to 
(subject to the eligibility provisions denoted in Part D) surface waters of the state 
within the boundaries of the state of Indiana. 
 

C. Receiving waters: 

This general permit will authorize discharges to all surface waters of the State of 
Indiana, except for direct discharges to Outstanding National Resource Waters 
(ONRWs).  Direct dischargers to ONRWs are required to obtain an individual 
NPDES permit to regulate their discharges. 

D. Exclusions to Eligibility 
This general permit contains certain specific exclusions from coverage which are 
listed below, and denoted in Section 1.3 of the permit.  Applicants proposing 
discharges not authorized by this permit will be required to apply for an individual 
NPDES permit.   

 
The following temporary discharges are not authorized by this permit:   

 
• direct discharges into waters that are designated as an ONRW defined at 

IC 13-11-2-149.5;  
• discharges to a receiving stream when the discharge results in an increase in the 

ambient concentration of a pollutant which contributes to the impairment of the 
receiving stream for that pollutant as identified on the current 303(d) list of 
impaired waters; 

• discharges containing water treatment additives (WTAs) which have not received 
prior written approval from IDEM for the specific additive, use, and dosage at the 
particular site for which the Notice of Intent (NOI) is submitted. 

• discharges that take place within five-hundred (500) yards upstream of a public 
water supply surface water intake and cannot meet Indiana's public water supply 
standards; 

• discharges of storm water associated with industrial activity under 327 IAC 15-6; 
• discharges of storm water runoff from construction activities greater than 1 acre, 

(see 327 IAC 15-5, or INRA00000 after the rule is repealed);  
• discharges from coal mining operations (see 327 IAC 15-7); 
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• discharges from a groundwater petroleum remediation system (see General 
NPDES Permit ING080000); 

• discharges from a petroleum product terminal (see General NPDES Permit 
ING340000); 

• discharges from a sand, gravel, dimension stone, or crushed stone operation 
(see General NPDES Permit ING490000); 

• discharges of hydrostatic test water from a commercial pipeline (see General 
NPDES Permit ING670000); 

• discharges to combined or sanitary sewer systems; 
• discharges that are commingled with hazardous wastes or hazardous materials; 
• Bypasses or upsets of any kind from a treatment works or collection system; 
• discharges that contain pollutants classified as bioaccumulative chemicals of 

concern (BCCs); 
• discharges for which the Commissioner requests an individual permit application; 

and  
• wastewater discharges already regulated under an NPDES permit.  

 
E. Application for Coverage: 

This general permit proposes to provide coverage for any temporary discharges of a 
duration of no more than 364 consecutive calendar days which meet the general 
permit criteria, are not precluded from general permit coverage, and where the 
discharger agrees to be regulated under the terms of the general permit.   

Each discharger seeking coverage under this general permit must submit a Notice of 
Intent (NOI) form.  Federal regulations found in 40 CFR 122.21(a) exclude persons 
covered by general permits from requirements to submit an application for an 
individual permit.  NOI requirements are intended to establish a mechanism that can 
be used to establish a clear accounting of the number of permittees covered by the 
general permit, the identities, locations, mailing addresses, and nature of discharge.   

F.  Antidegradation Evaluation 

Nature of Discharge 

The discharges that are to be covered by this permit are of a temporary nature, with 
coverage approved for a maximum of 364 consecutive calendar days.  In 
accordance with Indiana’s Antidegradation Standards and Implementation 
Procedures at 327 IAC 2-1.3-4, a new or increased discharge of non-
bioaccumulative chemicals of concern which only occurs for a short term, temporary 
period lasting less than 12 months or 365 consecutive calendar days does not 
constitute a significant lowering of water and is not subject to further antidegradation 
review.  Coverage is not renewable under this general permit.   
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G.   Determining Potential Pollutants of Concern  

The NOI shall include a written narrative that explains the evaluation conducted by 
applicant to determine which pollutants are likely to be of concern.   
 

Data results for pollutants of concern for the water that will be discharged during this 
activity are to be included in the NOI submittal.  Unless otherwise advised by IDEM, 
the applicant shall include a comprehensive set of data including scans for volatile 
and semi-volatile compounds and metals including the 126 Priority Pollutants listed 
in 40 CFR Part 423, Appendix A.  Test Methods shall be selected that will provide 
the most sensitive data results.  See Appendix B of the NOI for the Wastewater 
Characterization tables.  See Appendix C of the NOI to provide information 
regarding any Water Treatment Additives that are planned for use at the site. 
 

Effluent limitations and monitoring requirements will be established in accordance 
with the Minimum Surface Water Quality Standards as stated in 327 IAC 2-1-6 and 
327 IAC 2-1.5-8 of the Indiana Administrative Code and technology based effluent 
limitations and requirements, based upon the information to be submitted as part of 
the NOI form.  

At a minimum, permittees are required to meet limits for Oil & Grease, pH and Total 
Residual Chlorine. 

Effluent limitations and monitoring requirements for the discharge will be included in 
a Notice of Coverage (NOC) letter sent to advise the applicant of acceptance of 
coverage under this general permit.   

If contaminated groundwater will be discharged, persons applying for coverage 
under this permit are responsible for conducting an inquiry to determine what soil or 
groundwater contamination should be expected in the wastewater to be discharged. 
The inquiry should consider:  

a.  Current and historic uses of the site;  
b.  Current uses of adjacent sites;  
c.  Probable hazardous substances that could reasonably be associated with 

current or historic uses;  
d.  Whether the site is considered contaminated by the IDEM, US EPA, or other 

parties;  
e.  Whether the site is currently subject to risk-based corrective action due to a 

known petroleum release from an underground storage tank; and  
f.  Any other relevant information. 
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H.  When to Apply 

All dischargers desiring coverage under this general permit must submit a Notice of 
Intent (NOI) a minimum of forty-five (45) days prior to any discharge occurring (see 
Section 4.0 of general permit).  If there is a more immediate need for discharge 
authorization, a cover letter should be submitted with the NOI explaining the reasons 
for the shortened advance notice.   

 
I. Permit Conditions: 

1) Narrative Water Quality Based Limits 

The narrative water quality standards contained in 327 IAC 2-1-6(a)(1) (A)-(E) 
and 327 IAC 2-1.5-8 have been included in this general permit to ensure that the 
narrative water quality criteria are met.  

2)  Numeric Permit Limits & Monitoring Requirements 
 

At a minimum each permittee covered by this general permit will be required to 
monitor for flow, pH, oil & grease, and total residual chlorine.  IDEM will evaluate 
each NOI along other available information relating to each facility/site and the 
associated receiving waterbody to determine whether there is a need to include 
additional parameters, effluent limitations, and/or monitoring requirements.  In 
accordance with 327 IAC 5-2-10 and 40 CFR 122.44, NPDES permit limits shall 
be based on either technology-based effluent limits (TBELs), (including TBELs 
developed on a case-by-case basis using BPJ, where applicable) or water 
quality-based effluent limits, whichever is most stringent.  Any additional effluent 
limitations and/or monitoring requirements will be included in the Notice of 
Coverage Letter which will advise the applicant of acceptance of coverage under 
this general permit.  
 
a) Flow is a standard parameter to be monitored in all NPDES permits.  The 

requirement to report both the monthly average and daily maximum flows for 
each month is a standard permitting requirement.  This parameter is required 
of all NPDES permits and is included in this permit in accordance with 327 
IAC 5-2-13(a)(2).  Daily flow monitoring is required under this general permit. 

b) pH is included in the general permit to ensure that the discharge will not 
violate Indiana water quality standards.  The proposed limit of 6.0 to 9.0 
standard units (s.u.) is in accordance with the Indiana Water Quality 
Standards (327 IAC 2-1-6 and 327 IAC 2-1.5-8). 
 

c) Total Flow.  The total cumulative effluent flow for each calendar month shall 
be calculated and reported in units of million gallons (mgal).  This requirement 
has been a parameter listed on the Discharge Monitoring Report forms for all 
NPDES permittees for the past several years, and it is included to assist 
IDEM in properly assessing the annual permit operating fees set forth under 
IC 13-18-20.   
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d) Oil and Grease is a common industrial pollutant and has the potential to be 
present in any discharge.  Oil and grease is limited to a monthly average of 
10 mg/l and a daily maximum of 15 mg/l.  The limitations are considered 
sufficient to ensure compliance with the narrative water quality criteria in 
327 IAC 2-1-6(a) and 327 IAC 2-1.5-8 which prohibit visible oil sheen on 
receiving waters.   

e) Total Residual Chlorine (TRC) is limited to a monthly average of 0.01 mg/l 
and a daily maximum of 0.02 mg/l.  This limit is derived from 327 IAC 2-1-6. 
(Table 1 - Water Quality Criteria for Specific Substances) and 327 IAC 2-1.5-8 
(Table 8-1; Surface Water Quality Criteria for Protection of Aquatic Life) and 
assumes that the discharge is likely to occur when there is little or no dilution 
available in the receiving waters.  Since this effluent limitation (0.02 mg/l) is 
less than the LOQ value (0.06 mg/l), the permittee may report “< 0.06” for the 
daily maximum if the testing result(s) are less than the LOQ value.  For any 
month in which the permittee does not utilize chlorinated intake water, the 
permittee may report “n/a” for this parameter.   

3)  Monitoring and Reporting Requirements 
 
Monitoring requirements for all pollutant parameters, except flow, are set at 
1 x Weekly.  Grab samples of each pollutant parameter shall be taken prior to the 
discharge entering waters of the state and prior to it mixing with any other waters, 
or after receiving treatment at the beginning and at the end of the discharge and 
two (2) times during the discharge at evenly spaced time intervals.  All of the 
grab samples, except for pH, shall be combined into one (1) composite sample at 
the end of the test period for analysis.    

Total flow volume for the month must be calculated once monthly. The permittee 
is required to complete and submit federal DMRs and state MMRs to IDEM 
containing the results obtained during the previous monitoring period by the 28th 
day of the month following the monitoring period.   

As electronic reporting is required by state and federal rule, the permittee must 
enroll in the NetDMR program for electronic submittal of the federal Discharge 
Monitoring Reports and the state Monthly Monitoring Reports.  If the permittee 
does not have the ability to submit reports electronically, a request for exemption 
from the requirement may be submitted which shall include a justification of 
inability to utilize an electronic filing system.  

 
J.   Reporting Spills and Noncompliance 

All persons covered by this general permit must monitor for, identify, and report 
adverse incidents.  If a person covered by this general permit observes or is 
otherwise made aware of an adverse incident that may have resulted from a 
discharge, the person must notify IDEM by telephone at (888) 233-7745: 



     Fact Sheet NPDES General Permit for Temporary Discharges of Wastewater        Page 8 of 9 

• immediately for incidents which pose a significant danger to human health or 
the environment, 

• as soon as possible but within two (2) hours of discovery for any adverse 
incidents resulting in death or acute injury or illness to animals or humans 
(see 327 IAC 2-6.1), and 

• within 24 hours of the person becoming aware of the adverse incident for 
any other adverse incidents not listed above. 
 

The permittee shall also submit a written report to IDEM within five (5) days of the 
permittee becoming aware of the incident and may be submitted by U.S. Mail, by 
fax, or by email (such reports must be sent to:  wwreports@idem.IN.gov ). 

Spills from the permitted facility meeting the definition of a spill under 327 IAC 
2-6.1-4(15), the applicability requirements of 327 IAC 2-6.1-1, and the Reportable 
Spills requirements of 327 IAC 2-6.1-5 (other than those meeting an exclusion under 
327 IAC 2-6.1-3 or the criteria outlined below) are subject to the Reporting 
Responsibilities of 327 IAC 2-6.1-7. 

It should be noted that the reporting requirements of 327 IAC 2-6.1 do not apply to 
those discharges or exceedances that are under the jurisdiction of an applicable 
permit when the substance in question is covered by the permit and death or acute 
injury or illness to animals or humans does not occur.  In order for a discharge or 
exceedance to be under the jurisdiction of this NPDES permit, the substance in 
question (a) must have been discharged in the normal course of operation from an 
outfall listed in this permit, and (b) must have been discharged from an outfall for 
which the permittee has authorization to discharge that substance. 

K.  Fees 

In accordance with IC 13-18-20-12, any application for a new permit, renewal of a 
permit, modification of a permit, or variance from a permit requirement must be 
accompanied by an application fee, which is currently $50.00.  This fee is also 
applicable to Notice of Intent letters for general permits.  Once approved for 
coverage under a general permit, the permittee is also subject to annual operating 
fees.  These annual fees are set by statute (IC 13-18-20).   

L.  Reopening Clause 

This general permit may be modified, or alternately, revoked and reissued, after 
public notice and opportunity for hearing to include any applicable effluent limitation 
or standard issued or approved under 301(b)(2)(C),(D) and (E), 304 (b)(2), and 
307(a)(2) of the Clean Water Act,  when the effluent limitation or standard so issued 
or approved: 

a) contains different conditions or is otherwise more stringent than any effluent 
limitation in the permit; or  

mailto:wwreports@idem.IN.gov


     Fact Sheet NPDES General Permit for Temporary Discharges of Wastewater        Page 9 of 9 

b) controls any pollutant not limited in the permit. 

M.  Permit Term 
This general permit is proposed to be in effect for a five-year term. 

N.  Forms, References, and Guidance Documents 
The IDEM website will contain information about each of the NPDES general 
permits, including the issued permit(s), Notice of Intent (NOI) forms, Notice of 
Termination (NOT) forms, and helpful reference documents to assist the regulated 
community and the general public.  This web page is still in development as of the 
date of this fact sheet.   

 

Post Public Notice Addendum March 11, 2020 

A notice regarding the draft General NPDES Permit and fact sheet was published on 
November 7, 2019 for a minimum 30-day comment period in accordance with the 
provisions of 327 IAC 5-3-6(f).  The notice was published on IDEM’s web site and in 
the legal ad section of several large-circulation newspapers around the state, 
including the Indianapolis Star, the Evansville Courier and Press, the Fort Wayne 
Journal Gazette, the Richmond Palladium-Item, the South Bend Tribune, the Terre 
Haute Tribune Star, and the Times of NW Indiana.    

The draft permit and fact sheet were posted along with the notice on IDEM’s web 
site, both on the public notice web page and on the Office of Water Quality’s Permits 
on Notice web page.  The draft permit was sent to the U.S. Environmental Protection 
Agency and the surrounding contiguous states.  IDEM received a Non-objection 
Letter from U.S. EPA on December 26, 2019.  No other comments were received 
during the public notice comment period. 

The following changes were made to the draft General NPDES Permit following the 
public comment period.  During U.S. EPA’s review of the draft permit, they verbally 
apprised IDEM of a typographical error in the permit.  Item b under Section 2.2 of the 
permit, which pertains to Narrative Water Quality Standards, contained an 
incomplete sentence.  The following words “be unsightly or deleterious” were added 
to the end of the sentence.  This resolves the verbal comment from U.S. EPA.  Also 
in order to maintain consistent verbiage throughout the permit and related 
documents all references to the general permit have been changed to say “General 
NPDES Permit”.   
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6.14  Availability of Reports ................................................................................................18 
 
 1.0  GENERAL PERMIT COVERAGE 
 
1.1 Permit Area 

 
This general permit covers and is applicable to the entire State of Indiana.  

 
1.2 Discharges Authorized/Covered by this Permit 
 

This general permit addresses temporary discharge(s) of wastewater from a point 
source to surface waters of the State of Indiana, including discharges through a 
separate storm sewer system.  Types of discharges that may be covered under this 
permit include, but are not limited to emergency discharges, discharges related to 
environmental cleanup activity, discharges resulting from testing of pilot projects, 
and dewatering operations which result in discharge(s) of contaminated water. 
 
Dewatering associated with construction activities where the project has permit 
coverage under the IDEM construction site run-off general permit (issued pursuant 
to 327 IAC 15-5 or INRA00000) is allowable in lieu of coverage under this permit 
provided that appropriate sediment control measures are utilized and the discharge 
water is not contaminated. 
 
To be authorized to discharge under this permit, temporary dischargers of 
wastewater must submit an NOI in accordance with the requirements of Part 4.0 of 
this permit, using an NOI application form provided by IDEM.   
 
After the submitted NOI form is reviewed by IDEM, IDEM will notify the person who 
submitted the NOI whether coverage under this general permit is granted or denied. 
If coverage is granted, the IDEM shall notify the applicant of authorization and the 
effective date.  Notification from IDEM will include requirements for monitoring and 
limits for applicable parameters based upon the characteristics of the discharge.  
Until IDEM issues a Notice of Coverage approval letter that grants coverage for 
discharge, the discharge is not authorized under this permit and may not be 
initiated.” 
 
This general permit serves as a National Pollutant Discharge Elimination System 
(NPDES) general permit and is issued to be effective for a term of five (5) years.  
The Commissioner may grant or deny coverage under this permit or require an 
application for an individual permit.  
 
Entities that obtain coverage under this permit are in compliance with the NPDES 
application requirements for such discharges. Any discharge of pollutants into 
surface waters of the state as a point source discharge, except for exclusions cited 
at 327 IAC 5-2-4,  is prohibited unless in conformity with a valid NPDES permit.   
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Permittees who are granted general permit coverage will remain covered under this 
permit until the earliest of the following: 

 
a) 364 consecutive days after the effective date specified by the Commissioner 

in the Notice of Coverage (NOC);  
b) IDEM’s approval of the permittee’s submittal of a Notice of Termination (see 

Section 5.0); or 
c) Issuance or modification of an individual permit for the discharges covered by 

this general permit; or 
d) A final decision is made by IDEM either to revoke or to not reissue this 

general permit, at which time IDEM will identify a reasonable time period for 
covered dischargers to seek coverage under an alternative general permit or 
an individual permit. Coverage under this permit will terminate at the end of 
this identified time period. 

Although this general permit is valid for five years, in order to qualify for actual permit 
coverage, each regulated activity may only receive coverage for a maximum of 364 
consecutive days.  If coverage is needed for more than 364 consecutive days, then 
the applicant must also apply for coverage under an individual permit.  
 

1.3 Exclusions to Eligibility  
 

The following discharges are not authorized by this permit: 
a) direct discharges into waters that are designated as an ONRW defined at 

IC 13-11-2-149.5;  
b) discharges to a receiving stream when the discharge results in an increase in 

the ambient concentration of a pollutant which contributes to the impairment 
of the receiving stream for that pollutant as identified on the current 303(d) list 
of impaired waters; 

c) discharges containing water treatment additives which have not received prior 
written approval from the IDEM for the specific additive, use, and dosage at 
the particular facility for which the NOI is submitted; 

d) discharges that take place within five-hundred (500) yards upstream of a 
public water supply surface water intake and cannot meet Indiana's public 
water supply standards; 

e) discharges of storm water associated with industrial activity regulated under 
327 IAC 15-6, or General NPDES Permit INRM00000;  

f) discharges of storm water runoff from a construction activity regulated under 
327 IAC 15-5, or General NPDES Permit INRA00000;  
 

g) discharges from coal mining operations regulated under 327 IAC 15-7; 
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h) discharges from a groundwater petroleum remediation system regulated 
under General NPDES Permit ING080000; 

i) discharges from a petroleum product terminal regulated under General 
NPDES Permit ING340000; 

j) discharges from a sand, gravel, dimension stone, or crushed stone operation 
regulated under General NPDES Permit ING490000; 

k) discharges of hydrostatic test water from a commercial pipeline regulated 
under General NPDES Permit ING670000; 

l) discharges to combined or sanitary sewer systems; 
m) discharges that are commingled with hazardous wastes or hazardous 

materials; 
n) bypasses or upsets of any kind from a treatment works or collection system; 
o) discharges that contain pollutants classified as bioaccumulative chemicals of 

concern (BCCs); 
p) discharges for which the Commissioner requests an individual permit 

application; and 
q) wastewater discharges already regulated under an NPDES permit.   

 
1.4 Fees (Application and Annual Maintenance)  
 

Any person who seeks coverage under this general permit is required to remit an 
application fee with the Notice of Intent (NOI) in accordance with IC 13-18-20-12.  
Persons covered by this general permit are also required by IC 13-18-20 to remit 
annual operating fees to IDEM for as long as coverage continues.  Coverage under 
this general permit may be revoked for nonpayment of applicable fees as set forth in 
IC 13-18-20. 

 
2.0 EFFLUENT LIMITATIONS 
 

All permittees must control discharges as necessary to meet numeric and narrative 
water quality criteria for any discharges authorized by this permit, with compliance 
required upon beginning such a discharge.  
 

2.1 Discharge Limitations:  
 

The Notice of Coverage will set forth all applicable effluent limitations and monitoring 
requirements with which the permittee must comply.  The following tables denote the 
minimum effluent limitations and monitoring requirements for all discharges covered 
under this general permit: 
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Table 1 
 

 Quantity or Loading  Quality or Concentration Monitoring Requirements 
 

Parameter Monthly 
average 

Daily 
maximum 

Units Monthly 
average 

Daily 
maximum 

Units Measurement  
frequency 

Sample type 

Flow[1][2]
  

Report Report MGD ---- ---- ---- Daily Instantaneous 

             Total Flow [2] 
 

----  Report Mgal ---- ---- ---- 1 x Monthly Cumulative 
monthly total 

Total 
Residual 
Chlorine  
(TRC) 
[2][3][4] 

 
---- 

 
---- 

 
---- 

 
0.01 

 
0.02 

 
mg/l 

 
1 x Weekly 

 
Grab 

Oil and grease ---- ---- ---- 10 15 mg/l 1 x Weekly Grab  
[*]         

 
 

Table 2 
 

 Quality or Concentration  Monitoring Requirements 
Parameter Daily minimum Daily maximum Units Measurement  

frequency 
Sample type 

pH [2] 6.0 9.0 s.u. Daily Grab  
 
[*]  IDEM will evaluate the NOI and other available information relating to the 

facility/site and the receiving waterbody to determine whether there is a need to 
include additional parameters, effluent limitations, and/or monitoring 
requirements.  In accordance with 327 IAC 5-2-10 and 40 CFR 122.44, NPDES 
permit limits shall be based on either technology-based effluent limits (TBELs), 
(including TBELs developed on a case-by-case basis using BPJ, where 
applicable) or water quality-based effluent limits, whichever is most 
stringent.  Any additional effluent limitations and/or monitoring requirements will 
be included in the Notice of Coverage Letter which will advise the applicant of 
acceptance of coverage under this general permit.   

 
[1] Monitoring and reporting of effluent flow is required.  The flow volume may be 

estimated.   
 
[2] Samples and measurements taken as required in this section shall be 

representative of the volume and nature of the monitored discharge.  Samples 
taken in compliance with the monitoring requirements in this section shall be 
taken at a point representative of the discharge but prior to entry into waters of 
the state.  Test Methods shall be selected that will provide adequately sensitive 
data results. 
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[3] The following EPA test methods and/or Standard Methods and associated LODs 
and LOQs are to be used in the analysis of the effluent samples. Alternative 
methods may be used if first approved by IDEM.  

 
 Parameter  Test Method    LOD   LOQ 
 Chlorine  4500-Cl-D, E or 4500-Cl-G  0.02 mg/l  0.06 mg/l 
 
[4] Compliance with the daily maximum limit will be demonstrated if the observed 

effluent concentrations are less than the LOQ value. 
 

2.2 Narrative Water Quality Standards 
 

a) The discharge shall not contain substances, materials, floating debris, oil, 
scum, or other pollutants that will settle to form putrescent or otherwise 
objectionable deposits; 

b) The discharge shall not contain substances that are in amounts sufficient to 
be unsightly or deleterious; 

c) The discharge shall not contain oil or other substances that produce color, 
visible oil sheen, odor, or other conditions in such degree as to create a 
nuisance; 

d) The discharge shall not contain substances which are in amounts sufficient to 
be acutely toxic to, or to otherwise severely injure or kill aquatic life, other 
animals, plants, or humans; 

e) The discharge shall not contain substances which are in concentrations or 
combinations that will cause or contribute to the growth of aquatic plants or 
algae to such a degree as to create a nuisance, be unsightly, or otherwise 
impair the designated uses. 

f) The discharge shall not cause the receiving water(s) outside the mixing zone, 
to contain substances in concentrations which on the basis of available 
scientific data are believed to be sufficient to injure, be chronically toxic to, or 
be carcinogenic, mutagenic, or teratogenic to humans, animals, aquatic life, 
or plants. 
 

3.0 MONITORING REQUIREMENTS AND PROCEDURES 
 
3.1 Required Sampling  
 

Samples shall be taken in accordance with the sample type specified in Section 2.1 
of this general permit and as required by the Notice of Coverage.  After issuance of 
the Notice of Coverage, the Commissioner may require the permittee to sample for 
additional parameters and/or meet additional effluent limitations. When this becomes 
the case, the permittee shall be notified in writing and given the reasons for the 
additional sampling requirement. 
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3.2 Measurement Frequency 
 

Measurement frequency of each parameter is identified in Section 2.1 above or as 
identified in the Notice of Coverage.  The Commissioner may require the permittee 
to conduct more frequent measurement of one or more of these parameters.  When 
this becomes the case, the permittee shall be notified in writing and given the 
reasons for the more frequent sampling requirement. 
 

3.3 Representative Sampling 
 

Samples and measurements taken in compliance with the monitoring requirements 
specified above and in the NOC letter shall be representative of the volume and 
nature of the discharge flow and shall be taken at times which reflect the full range 
and concentration of effluent parameters normally expected to be present.  Samples 
shall not be taken at times to avoid showing elevated levels of any parameters.  The 
samples and measurements shall be taken prior to mixing with any other waters and 
prior to discharging to the receiving stream.  
 

3.4 Additional Monitoring by Permittee 
 

When the permittee monitors any pollutant at the location(s) designated herein more 
frequently than required by this permit, using approved analytical methods as 
specified in Section 3.5 below, the results of this monitoring shall be included in the 
calculation and reporting of the values required in the monthly Discharge Monitoring 
Report (DMR) and Monthly Monitoring Report (MMR).  Such increased frequency 
shall also be indicated.  Other monitoring data not specifically required in this permit 
(such as internal process or internal waste stream data) which is collected by or for 
the permittee need not be submitted unless requested by the Commissioner. 
 

3.5 Testing Procedures 
 

The analytical and sampling methods used shall conform to the version of 
40 CFR 136 incorporated by reference in 327 IAC 5.  Different but equivalent 
methods are allowable if they receive the prior written approval of the Commissioner 
and the U.S. Environmental Protection Agency.  When more than one test procedure 
is approved for the purposes of the NPDES program under 40 CFR 136 for the 
analysis of a pollutant or pollutant parameter, the test procedure must be sufficiently 
sensitive as defined at 40 CFR 122.21(e)(3) and 122.44(i)(1)(iv).  

 
3.6 Recording of Results 
 

For each measurement or sample taken pursuant to the requirements of this general 
permit, the permittee shall maintain records of all monitoring information and 
monitoring activities, including: 

 
a) the place (outfall number), date, and time of sampling or measurements; 
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b) the person(s) who performed the sampling or measurements; 
c) the dates the analyses were performed; 
d) the person(s) or laboratory who performed the analyses; 
e)  the analytical techniques or methods used; and 
f) the results of all required analyses and measurements. 
 

3.7 Reporting Monitoring Results 
 

a) The permittee shall submit complete federal discharge monitoring reports 
(DMRs) and state monthly monitoring reports (MMRs) to IDEM containing 
results obtained during the previous monitoring period which shall be 
submitted no later than the 28th day of the month following each completed 
monitoring period.  The first report shall be submitted by the 28th day of the 
month following the first completed monitoring period. 

b) Forms that were not issued by IDEM must receive approval by IDEM before 
they may be used.  

c) DMRs must be signed and certified by a responsible corporate officer, or a 
general partner or the sole proprietor, or a principal municipal executive 
officer or ranking elected official, or his or her duly authorized representative.  
Such authorization must be submitted in writing and must explain the duties 
and responsibilities of the authorized representative.  

d) Permittees shall keep a duplicate copy of all completed and signed monitoring 
report forms submitted.  These documents shall be retained either on-site at 
the permitted facility or in such a manner that the reports will be readily 
available for IDEM compliance staff review.   
These reports shall include, but not necessarily be limited to, the Discharge 
Monitoring Report (DMR) and the Monthly Monitoring Report (MMR). All 
reports shall be submitted to IDEM electronically by using the NetDMR 
application, upon registration, receipt of the NetDMR Subscriber Agreement, 
and IDEM approval of the proposed NetDMR Signatory. Access the NetDMR 
website (for initial registration and DMR/MMR submittal) via CDX at: 
https://cdx.epa.gov/. The Regional Administrator may request the permittee to 
submit monitoring reports to the U.S. Environmental Protection Agency if it is 
deemed necessary to assure compliance with the permit.  
 

3.8 Reporting Effluent Data on the Federal Discharge Monitoring Reports 
 

a) For parameters with monthly average water quality based effluent limitations 
(WQBELs) below the limit of quantitation (LOQ), daily effluent values that are 
less than the LOQ may be assigned a value of zero (0). 

b) For all other parameters for which the monthly average WQBEL is equal to or 
greater than the LOQ, calculations that require averaging of measurements of 
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daily values (both concentration and mass) shall use an arithmetic mean, 
except the monthly average for E. coli shall be calculated as a geometric 
mean.  When a daily discharge value is below the LOQ, a value of zero (0) 
shall be used for that value in the calculation to determine the monthly 
average unless otherwise specified or approved by the Commissioner. 

c) Effluent concentrations less than the limit of detection (LOD) shall be reported 
on the Discharge Monitoring Report (DMR) forms as < (less than) the value of 
the LOD.  For example, when a substance is not detected at a concentration 
of 0.1 µg/l, report the value as <0.1 µg/l.  

d) Effluent concentrations greater than or equal to the LOD and less than the 
LOQ that are reported on a DMR shall be reported as the actual value and 
annotated on the DMR to indicate that the value is not quantifiable. 

 
3.9 Records Retention 
 

All records and information resulting from the monitoring activities required by 
this permit, including all records of analyses performed and calibration and 
maintenance of instrumentation and recording from continuous monitoring 
instrumentation, shall be retained for a minimum of three (3) years.  All records 
shall be kept at the permitted facility or in such a manner that the reports will be 
readily available for IDEM compliance staff review. In cases where the original 
records are kept at another location, a copy of all such records shall be kept at 
the permitted facility.  The three year retention requirement shall be extended: 
 
a) automatically during the course of any unresolved litigation regarding the 

discharge of pollutants by the permittee or regarding promulgated effluent 
guidelines applicable to the permittee; or 

b) as requested by the Regional Administrator of U.S. EPA or the 
Commissioner. 
 

3.10 Reopening Clause 
 

This general permit may be modified, or alternately, revoked and reissued, after 
public notice and opportunity for hearing to include any applicable effluent 
limitation or standard issued or approved under 301(b)(2)(C),(D) and (E), 
304 (b)(2), and 307(a)(2) of the Clean Water Act, when the effluent limitation or 
standard so issued or approved: 
a) contains different conditions or is otherwise more stringent than any effluent 

limitation in the permit; or  
b) controls any pollutant not limited in the permit. 
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When this general permit is modified or revoked and reissued all persons 
regulated under it will be notified by IDEM.  Those persons notified under this 
Section shall, within one hundred twenty (120) days of the receipt of notification:   
1) submit a complete NOI containing the information required under the modified 

or reissued permit; or  
2) apply for an individual NPDES permit.; or 
3) submit a Notice of Termination (NOT) of discharge. 

 
4.0 NOTICE OF INTENT (NOI) REQUIREMENTS 

 
4.1 NOI Format 

 
A person seeking coverage under this general permit shall submit the 
appropriate Notice of Intent (NOI) form for this specific general permit which will 
be provided by the Commissioner.  The NOI form must be signed by a person 
who has the appropriate signatory authority as required by 40 CFR 122.22.   
 
The NOI shall be submitted to IDEM in accordance with Section 4.3 of this 
general permit.  

 
4.2 Deadlines for NOI Submittal  
 

An NOI shall be submitted at least forty-five (45) days before any discharge 
occurs.  The Commissioner may, upon good cause shown in writing by the 
applicant, revise this submission deadline. 
 

4.3 Submitting the NOI and Processing Fee  
 
The Notice of Intent and all supporting documents and fees shall be submitted 
according to the following:  
 

Submit hard copies to this address: 
Indiana Department of Environmental Management  
Office of Water Quality, Permits Administration Section 
100 North Senate Avenue, IGCN Room 1255  
Indianapolis, Indiana 46204-2251  

 
IDEM continues to develop means of electronic submittals for Notice of Intent 
and Notice of Termination forms.  Upon availability and notification by the 
Commissioner of an electronic application process, a person may choose to or, 
may be required to, utilize this process to file the NOI, NOT and other submission 
requirements.  If the electronic application process does become a requirement 
and the person does not have the ability to submit NOIs or NOTs electronically, 
the permittee may request an exemption from the requirement which shall 
include the justification of the inability to utilize an electronic filing system. 
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4.4 NOI Content Requirements 
 
 The following information must be included in an NOI:  
 

a)  name, telephone number, mailing address, and email address of the owner or 
operator of the site, and the name, telephone number, mailing address, and 
email address of a contact person who is knowledgeable about the site;  

b)  name, telephone number, mailing address, and email address for the contact 
person who will be responsible for the submission of monthly monitoring 
reports;  

c)  the location address of the site itself, and the latitudinal and longitudinal 
coordinates of the center of the site;  

d)  a brief description of the activities conducted at the site that result in the 
discharge;  

e)  an estimate of the volume of wastewater to be discharged, in million gallons 
per day (mgd);  

f)  the latitudinal and longitudinal coordinates of each point source location 
(including outfall numbers) that will be discharging wastewater from the short 
term/temporary discharge activities and also the location information for any 
sampling points which differ from any of the outfall locations;  

g)  the name of the waters receiving each discharge;  
h) a written narrative that explains the analysis conducted by applicant to 

determine which pollutants to test for as potential pollutants of concern; 
i)  data results for pollutants of concern for the water that will be discharged 

during this activity covered by the permit. 
Unless otherwise advised by IDEM, the applicant shall include a comprehensive set 
of data including scans for volatile and semi-volatile compounds and metals 
including the 126 Priority Pollutants listed in 40 CFR Part 423, Appendix A.  Test 
Methods shall be selected that will provide adequately sensitive data results.  

j)  facility location map which identifies, via names of nearby streets or 
permanent structures, the location of the site where the activity resulting in 
the discharge will be conducted; the location where the discharge will occur; 
and the waters receiving the discharge. The facility map must show 
boundaries which extend at least a one mile radius beyond the facility 
property. Multiple maps may be used if the location of the receiving stream is 
sufficiently distant from the site that too much detail is lost on the site map if 
only one is used;  

k)  information (including Material Data Safety Sheets) about any water treatment 
additives currently in use or planned to be used for the wastewater. 
Documentation must also be submitted that proves there has been prior 
IDEM approval of the WTA for its use at this site;  
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l) site inquiry information must be provided (when contaminated groundwater 
will be discharged) to determine what soil or groundwater contamination 
should be expected in the wastewater to be discharged; 

m)  a completed Potentially Affected Parties form (as required by IC 4-21.5) and 
mailing labels with mail codes (Mail Code 65-42 PS) inserted on the first line 
for each person listed.  If known please also provide the person’s email 
address;  

n) proof of public notice in the newspaper publication of largest circulation in the 
area the discharge will be occurring. The public notice shall consist of the 
following statement: “(Facility name, address, address of the location of the 
discharging facility) is submitting an NOI letter to notify the Indiana 
Department of Environmental Management of our intent to comply with the 
requirements under ING420000, the general NPDES permit for temporary 
discharges which will discharge to (insert the name of the stream(s) or water 
body receiving the discharge(s)). Questions concerning this NOI may be 
directed to (Facility contact name and telephone number).” 

o)  the required permit application fee as per IC 13-18-20-12;  
p) a certification statement as set forth in 40 CFR 122.22 and signed by the 

authorized signatory.  
5.0 REQUESTING TERMINATION OF COVERAGE 

 
If IDEM grants coverage under this general permit, the NOC will contain a 
specific time frame for the discharge authorization. If the permittee ceases all 
discharges covered by this permit to surface waters of the State prior to the end 
of the designated term of coverage, then the permittee shall complete and submit 
a Notice of Termination (NOT) according to Section 4.3 of this permit.   
The permittee will continue to be responsible for submitting all reports required 
by this permit and for remitting annual permit maintenance fees billed according 
to Indiana Statute IC 13-18-20 until IDEM approves the NOT or until the 
completion of the designated term of coverage, whichever occurs first.   

 
6.0 ADDITIONAL REQUIREMENTS 
 
6.1 Standard Conditions for General Permits 
 

The following standard permit conditions are incorporated by reference, as 
applicable to general permits.   
 

Standard Conditions Federal Regulatory Cite 
a) Duty to comply 40 CFR 122.41(a) 
b) Duty to reapply 40 CFR 122.41(b) 
c) Need to halt or reduce activity not a defense 40 CFR 122.41(c) 
d) Duty to mitigate 40 CFR 122.41(d) 
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e) Proper operation and maintenance 40 CFR 122.41(e) 
f) Permit actions 40 CFR 122.41(f) 
g) Property rights 40 CFR 122.41(g) 
h) Duty to provide information 40 CFR 122.41(h) 
i) Inspection and entry 40 CFR 122.41(i) 
j) Monitoring and records 40 CFR 122.41(j) 
k) Signatory requirements 40 CFR 122.41(k) 
l) Reporting requirements  40 CFR 122.41(l)  
m) Bypass reporting 40 CFR 122.41(m) 
n) Upset reporting 40 CFR 122.41(n) 
o) Additional reporting requirement for existing 

manufacturing, commercial, mining, and 
silvicultural dischargers 

40 CFR 122.42(a) 

 
6.2 Change of Ownership/Transfer 
 

Coverage under this permit may be transferred in the event that the facility is sold or 
transferred to a new owner or operator when the following occurs: 

 
a) The current permittee notifies IDEM at least thirty (30) days in advance of the 

proposed transfer date. 
 
b) A written agreement is submitted to IDEM containing a specific date of 

transfer of permit responsibility and coverage between the current permittee 
and the transferee (including acknowledgment that the existing permittee is 
liable for violations up to that date, and the transferee is liable for violations 
from that date on) is submitted to IDEM.  

 
c) The transferee certifies in writing to IDEM the intent to operate the facility 

without making such material and substantial alterations or additions to the 
facility as would significantly change the nature or quantities of pollutants 
discharged.  

 
d) In addition to the submittal of the written agreement for transfer the new 

owner or operator must also submit a new NOI in accordance with the 
provisions of Section 4.0 of this permit. 

 
6.3 Planned Changes in Facility or Discharge 
 

The permittee shall give notice to IDEM no later than thirty (30) days prior to the 
initiation of any physical alterations or additions to the permitted facility that will or 
may: 

a) result in a discharge from a point previously not identified in the NOI; 
b) result in the facility meeting one of the criteria for determining whether the 

facility is a new source as defined in 40 CFR 122.29(b);  
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c) change the nature or increase the quantity of pollutants discharged.  This 
notification applies to pollutants which are subject either to effluent limitations 
in the general permit, or to notification requirements under 40 CFR 
122.42(a)(1); or 

d) change the amount or frequency of the discharge. 
Changes resulting in the addition (item a above) or deletion of a discharge point will 
necessitate the submission of a new NOI requesting this amendment, along with the 
appropriate fee in accordance with IC 13-18-20-12. 
 

6.4 Other Information  
 

When the permittee becomes aware of a failure to submit any relevant facts or the 
submission of incorrect information in a NOI or in any report, the permittee shall 
promptly submit such facts or corrected information to the Commissioner. 
 
The permittee shall promptly provide to IDEM written notice of any changes to items 
listed on the NOI. These would include: 
 

a) any changes in contacts or responsible party;  
b) any changes to addresses- mailing address or email address- for any contact 

or responsible party; 
c) any changes to telephone numbers for any contact person or responsible 

party; and/or 
d) any changes involving the person or position with delegated signature 

authority for any forms or reports required by this general permit as set forth 
in Section 6.1(k) of this general permit.  

 
6.5 Effect of Noncompliance 

 
All discharges shall be consistent with the terms and conditions of this general 
permit.  Any noncompliance constitutes a violation of applicable State and Federal 
laws, the Clean Water Act and IC 13 and is grounds for enforcement action, 
termination of coverage under the permit, requiring an individual permit, and/or 
denial of permit coverage. 
 
When IDEM or the U.S. EPA determines that the effluent limitations contained in 
Sections 2.1 or 2.2 of this general permit are not being met consistently, or that the 
discharge is causing or contributing to an excursion above any applicable water 
quality standard, the permittee may be notified by the Commissioner in writing that 
an individual permit application is necessary.  
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6.6 Reporting Spills and Noncompliance  
 
The permittee must monitor for, identify, and report to IDEM any adverse incidents 
(including spills and leaks) which reach any surface water of the state.  When the 
permittee observes or is otherwise made aware of any permit noncompliance or any 
adverse incident that may have resulted from a discharge from the permitted facility, 
the permittee must notify IDEM by telephone at (888) 233-7745: 

 
a) immediately for bypasses, adverse incidents or noncompliance which pose a 

significant danger to human health or the environment, and  
 
b) as soon as possible but within two (2) hours of discovery for any bypasses, 

adverse incidents, or noncompliance resulting in death or acute injury or 
illness to animals or humans (see “Spill Response and Reporting 
Requirements” in 327 IAC 2-6.1).  

 
The permittee shall report any noncompliance and other information that is subject 
to the reporting requirements of 40 CFR 122.41(l)-(m) and 40 CFR 122.42(a) of this 
general permit within 24 hours of the person becoming aware of the permit 
noncompliance if it does not meet either of the conditions listed above. The 
permittee shall make the oral reports to IDEM by calling (317) 232-8670 during 
regular business hours or by calling (317) 233-7745 ((888) 233-7745 toll free in 
Indiana) during non-business hours.  The written reports shall be submitted to IDEM 
within 5 days of the time the permittee becomes aware of the circumstances and 
may be submitted by U.S. Mail, by hand delivery, or via email. The written 
submission shall contain a description of the noncompliance and its cause; the 
period of noncompliance, including exact dates and times, and, if the noncompliance 
has not been corrected, the anticipated time it is expected to continue; and steps 
taken or planned to reduce and eliminate the noncompliance and prevent its 
recurrence. The mailing address for the written report is: 

 
Indiana Department of Environmental Management 
Office of Water Quality 
Compliance Data Section, IGCN Room 1255 
100 North Senate Avenue 
Indianapolis, Indiana 46204-2251 

 
Any written reports which are sent to IDEM via email shall be sent to 
wwreports@idem.IN.gov. 

 
Any other permit noncompliance that is not subject to the reporting requirements of 
40 CFR 122.41(l)-(m), 40 CFR 122.42(a), or 327 IAC 2-6.1 shall be reported at the 
time of submittal of the applicable Discharge Monitoring Report as referenced in 
Section 3.7 of this general permit. 

 
 

mailto:wwreports@idem.IN.gov
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6.7 Certified Operator 
 
The permittee shall have any wastewater treatment facility, when applicable, under 
the responsible charge of an operator certified by the Commissioner in a 
classification corresponding to the classification of the wastewater treatment plant as 
required by IC 13-18-11-11 and 327 IAC 5-22.  

 
6.8 Construction Permit 
 

A person shall not construct, install, or modify any water pollution control facility 
without a valid construction permit issued by IDEM under 327 IAC 3-2, unless 
exempted by IC 13-14-8-11.6.  

  
6.9 Individual or Alternative General NPDES Permit 
 

a) IDEM may require a person to obtain an individual NPDES permit or an 
alternative general permit in accordance with the provisions of 327 IAC 15-2-9 or 
40 CFR 122.28(b)(3). 
 

b)  Any discharger authorized for coverage under this general permit may apply for 
coverage under an individual NPDES permit by submitting an individual NPDES 
application or modification to IDEM.  

 
6.10 State and Local Laws 
 

Coverage under this permit does not preempt any duty to obtain any other state, or 
local assent required by law for the discharge or for the construction or operation of 
the facility from which a discharge is made.  Nothing in this permit shall be construed 
to preclude the institution of any legal action or relieve the permittee from any 
responsibilities, liabilities, or penalties established pursuant to any applicable state 
law or regulation or the Clean Water Act, as amended. 
 

6.11 Penalties for Violation of Permit Conditions 
 
Pursuant to IC 13-30-4, a person who violates any provision of this permit, the water 
pollution control laws; environmental management laws; or a rule or standard 
adopted by the Environmental Rules Board is liable for a civil penalty not to exceed 
twenty-five thousand dollars ($25,000) per day of any violation.   
 
Pursuant to IC 13-30-5, a person who obstructs, delays, resists, prevents, or 
interferes with (1) the department; or (2) the department’s personnel or designated 
agent in the performance of an inspection or investigation performed under IC 13-
14-2-2 commits a class C infraction.   
 
Pursuant to IC 13-30-10-1.5(e), a person who willfully or negligently violates any 
NPDES permit condition or filing requirement, or any applicable standards or 
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limitations of IC 13-18-3-2.4, IC 13-18-4-5, IC 13-18-12, IC 13-18-14, IC 13-18-15, or 
IC 13-18-16, commits a Class A misdemeanor.   
 
Pursuant to IC 13-30-10-1.5(i), an offense under IC 13-30-10-1.5(e) is a Level 4 
felony if the person knowingly commits the offense and knows that the commission 
of the offense places another person in imminent danger of death or serious bodily 
injury.  The offense becomes a Level 3 felony if it results in serious bodily injury to 
any person, and a Level 2 felony if it results in death to any person. 
 
Pursuant to IC 13-30-10-1.5(g), a person who willfully or recklessly violates any 
applicable standards or limitations of IC 13-18-8 commits a Class B misdemeanor.   
 
Pursuant to IC 13-30-10-1.5(h), a person who willfully or recklessly violates any 
applicable standards or limitations of IC 13-18-9, IC 13-18-10, or IC 13-18-10.5 
commits a Class C misdemeanor. 
 
Pursuant to IC 13-30-10-1, a person who knowingly or intentionally makes any false 
material statement, representation, or certification in any NPDES form, notice, or 
report commits a Class B misdemeanor. 

 
6.12  Penalties for Tampering or Falsification  
 

In accordance with 327 IAC 5-2-8(10), the permittee shall comply with monitoring, 
recording, and reporting requirements of this permit.  The Clean Water Act, as well 
as IC 13-30-10-1, provides that any person who knowingly or intentionally (a) 
destroys, alters, conceals, or falsely certifies a record, (b) tampers with, falsifies, or 
renders inaccurate or inoperative a recording or monitoring device or method, 
including the data gathered from the device or method, or (c) makes a false material 
statement or representation in any label, manifest, record, report, or other document; 
all required to be maintained under the terms of a permit issued by the department 
commits a Class B misdemeanor. 
 

6.13  Severability 
 

In accordance with 327 IAC 1-1-3, the provisions of this permit are severable and, if 
any provision of this permit or the application of any provision of this permit to any 
person or circumstance is held invalid, the invalidity shall not affect any other 
provisions or applications of the permit which can be given effect without the invalid 
provision or application. 
 

6.14  Availability of Reports 
 

Except for data determined to be confidential under 327 IAC 12.1, all reports 
prepared in accordance with the terms of this permit shall be available for public 
inspection at the offices of the Indiana Department of Environmental Management 
and the Regional Administrator.  As required by the Clean Water Act, permit 
applications, permits, and effluent data shall not be considered confidential.  
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Applicability and Implementation of IC 13-18-26: Wastewater Treatment Plants 
 
Certification Requirements for Wastewater Permitting: 
 
     Amendments to Indiana Code 13-18-26, which went into effect on July 1, 2019, require certain NPDES 
permit applicants to certify that they have prepared and completed a life cycle cost-benefit analysis, a 
capital asset management plan, and a cybersecurity plan. The certification must be submitted to IDEM 
along with the NPDES permit application.  
 
     The requirements of IC 13-18-26 are applicable to the following NPDES permitting actions: 
 

1. A permit for a new wastewater treatment plant with an average design flow greater than .1 
MGD. The definition of “wastewater treatment plant” under IC 13-11-2-258(b) excludes 
industrial wastewater facilities. 

2. A permit for the modification or expansion of a wastewater treatment plant greater than .1 
MGD that increases the average design flow. The renewal of an NPDES permit that does not 
increase average design flow does not require a certification. 

     Due to the time and resources necessary to complete the plans and analyses, if an applicant cannot 
meet the certification requirements at the time of application submittal, IDEM will work with the 
applicant on a transitional basis up to June 1, 2020.  After June 1, 2020, IDEM will not issue a permit to 
an applicant that is subject to IC 13-18-26 if the required certification is not included with the 
application packet, as required by IC 13-18-26-1(b). 
 
Certification Example: 
     Attached to this applicability memo is an example certification that meets the requirements of IC 13-
18-26.  A permit applicant may use this form, or develop their own form that meets the statutory 
requirements. Please note that the certification must be notarized. 
 
Five-Year Review: 
     The permittee must review the life cycle cost-benefit analysis, capital asset management plan, and 
cybersecurity plan at least once every five years. If any of the plans or analyses are revised during the 
five-year review, the permittee must submit a new certification to IDEM with its NPDES renewal 
application.  
 
Guidance on Developing Analyses and Plans: 
 
     IC 13-18-26 describes what must be included in the life cycle cost-benefit analysis, capital asset 
management plan, and cybersecurity plan. Similar analyses and plans are required by the Indiana 
Finance Authority’s State Revolving Fund (SRF) Loan Program under a different statute. IDEM is 
providing the following links to SRF guidance documents with information permit applicants may find 
helpful in meeting the requirements of IC 13-18-26. Please refer to IC 13-18-26, a copy of which is 
attached to this memo, for the specific requirements applicable to the certification submitted to IDEM.   



Asset Management Plan:   
 

Checklist: https://www.in.gov/ifa/srf/files/AMP%20Checklist%20for%20Borrowers%20July%202018.pdf  
 

    Guidance:  https://www.in.gov/ifa/srf/files/AMP%20Guidance%20Packet%20update%209-17-2019.pdf  
 
Cost Benefit Analysis (see Chapter 4):   
 

                https://www.in.gov/ifa/srf/files/ww%20per%20requirements%20july%202018%20-2.pdf  
 

Cyber Security Checklist (see Appendix C): 
 

                https://www.in.gov/ifa/srf/files/AMP%20Guidance%20Packet%20update%209-17-2019.pdf  
 
 
 
 
 

https://www.in.gov/ifa/srf/files/AMP%20Checklist%20for%20Borrowers%20July%202018.pdf
https://www.in.gov/ifa/srf/files/AMP%20Guidance%20Packet%20update%209-17-2019.pdf
https://www.in.gov/ifa/srf/files/ww%20per%20requirements%20july%202018%20-2.pdf
https://www.in.gov/ifa/srf/files/AMP%20Guidance%20Packet%20update%209-17-2019.pdf


EXAMPLE 
 

 
IC 13-18-26 Certification of Completion 

Wastewater 
 

Indiana Code 13-18-26 requires the permit applicant to certify that the following documents have 
been prepared and completed: 

• A Life Cycle Cost-Benefit Analysis, as described in IC 13-18-26-3;  
• A Capital Asset Management Plan, as described in IC 13-18-26-4; and 
• A Cybersecurity Plan, as described in IC 13-18-26-5. 

 
The certification of completion must be submitted to IDEM along with the permit application, 
and must be notarized. The plans and analyses must be reviewed and revised (as necessary) at 
least once every five years. A new certification must be submitted to IDEM (with the NPDES 
renewal application) if any plan or analysis is revised during the five-year review.   
 
I hereby certify that I am an authorized representative for the permit applicant and pursuant to IC 
13-18-26, the permit applicant has developed and completed a life cycle cost-benefit analysis; a 
capital asset management plan; and a cybersecurity plan that meet the requirements of IC 13-18-
26-3, IC 13-18-26-4, and IC 13-18-26-5. To the extent required under IC 13-18-26-6, the plans 
and analyses are available for public inspection.  
 
 
___________________________  ____________________ ____________ 
Permit Applicant (Printed)    Signature    Date 
 
____________________________  ____________________ ____________ 
Authorized Representative (Printed)  Signature   Date 
 
 
____________________________  ____________________________ 
Notary (Printed)    Signature 
 
My Commission Expires: _______________ 
      (seal) 



IC 13-18-26 Chapter 26. Permit and Permit Application Conditions for
Water and Wastewater Treatment Plants

13-18-26-1 Certificate of completion required
13-18-26-2 Certification that documents have been prepared
13-18-26-3 Life cycle cost-benefit analysis
13-18-26-4 Capital asset management plan
13-18-26-5 Cybersecurity plan
13-18-26-6 Completion, periodic revision, and public disclosure of analysis and plans
13-18-26-7 Denial of permit application for failure to include notarized certification

IC 13-18-26-1 Certificate of completion required
Sec. 1. (a) Except as provided in subsection (c), a permit required under IC 13-18-16 for

the operation of a public water system may not be issued unless the application contains the
certification of completion required under section 2 of this chapter.

(b) Except as provided in subsection (c), the department may not issue a permit required
under environmental management laws for the discharge from a wastewater treatment plant,
as defined in IC 13-11-2-258(b), unless the application contains the certification of
completion required under section 2 of this chapter.

(c) The requirement of a certification of completion under section 2 of this chapter does
not apply to the following:

(1) A noncommunity public water system that has fewer than fifteen (15) service
connections used by year-round residents.
(2) A noncommunity public water system that regularly serves fewer than twenty-five
(25) year-round residents.
(3) A permit for the modification or expansion of a drinking water treatment plant that
does not increase system design capacity.
(4) A permit for a wastewater treatment plant with an average design flow of not more
than one hundred thousand (100,000) gallons per day.
(5) A permit for the modification or expansion of a wastewater treatment plant that
does not increase average design flow.
(6) The renewal of an NPDES permit for the discharge from a wastewater treatment
plant that does not include a modification or expansion as described in subdivision (5).

As added by P.L.126-2018, SEC.6. Amended by P.L.15-2019, SEC.12.

IC 13-18-26-2 Certification that documents have been prepared
Sec. 2. A permit described in section 1(a) or 1(b) of this chapter may not be issued unless

the applicant submits, along with the permit application, a certification that all of the
following documents have been prepared and are complete under the requirements of this
chapter:

(1) A life cycle cost-benefit analysis, as described in section 3 of this chapter.
(2) A capital asset management plan, as described in section 4 of this chapter.
(3) A cybersecurity plan, as described in section 5 of this chapter.

As added by P.L.126-2018, SEC.6. Amended by P.L.15-2019, SEC.13.

IC 13-18-26-3 Life cycle cost-benefit analysis
Sec. 3. A life cycle cost-benefit analysis must include a comparison of the alternatives of:

(1) meeting the water supply or wastewater service needs of the community or area
served or proposed to be served through the operation of the water and wastewater
treatment plant, as:

(A) owned and operated; or
(B) proposed to be owned and operated;

according to the terms of the permit application; and
(2) meeting the water supply or wastewater service needs of the community or area

Indiana Code 2019



served or proposed to be served through one (1) or more other potential means.
As added by P.L.126-2018, SEC.6.

IC 13-18-26-4 Capital asset management plan
Sec. 4. A capital asset management plan must include all of the following:

(1) A plan to annually review infrastructure needs of the water or wastewater treatment
plant.
(2) A detailed engineering analysis of asset conditions and useful life, to be used to
develop an infrastructure inspection, repair, and maintenance plan.
(3) An analysis of customer rates necessary to support the capital asset management
plan, including emergency repairs.
(4) A certification that the water or wastewater treatment plant has:

(A) a certified operator;
(B) a corporate officer or system manager; and
(C) access to an engineer, either on staff or by contract.

As added by P.L.126-2018, SEC.6.

IC 13-18-26-5 Cybersecurity plan
Sec. 5. A cybersecurity plan must provide for the protection of the water or wastewater

treatment plant from unauthorized use, alteration, or destruction of electronic data.
As added by P.L.126-2018, SEC.6.

IC 13-18-26-6 Completion, periodic revision, and public disclosure of analysis
and plans

Sec. 6. (a) The analyses and plans described in sections 3, 4, and 5 of this chapter must
be:

(1) complete under the requirements of this chapter at the time an application for a
permit described in section 1(a) or 1(b) of this chapter is submitted;
(2) reviewed and revised at least once every five (5) years, for as long as the permit
holder operates the water treatment plant or wastewater treatment plant; and
(3) except for customer specific data, including information excluded from public
access under IC 5-14-3-4(a), or for a cybersecurity plan required under section 5 of this
chapter, made publicly available.

(b) A certification that the analyses and plans described in sections 3, 4, and 5 of this
chapter are complete under the requirements of this chapter must be submitted to the
department:

(1) under section 2 of this chapter at the time an application for a permit described in
section 1(a) or 1(b) of this chapter is submitted; and
(2) at least once every five (5) years after an application for a permit described in
section 1(a) or 1(b) of this chapter is submitted, when the analysis and plans are
reviewed and revised.

(c) A certification submitted to the department under this chapter must be notarized.
As added by P.L.126-2018, SEC.6. Amended by P.L.15-2019, SEC.14.

IC 13-18-26-7 Denial of permit application for failure to include notarized
certification

Sec. 7. Failure to include a notarized certification with an application for a permit
described in section 1(a) or 1(b) of this chapter constitutes grounds for denial of the permit
application.
As added by P.L.126-2018, SEC.6. Amended by P.L.15-2019, SEC.15.
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